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Preface to Version 3 of Guide to Owners Associations and Joint Properties

In the early months of assisting owners associations to transition towards operating under Resolution
7, RERA staff have had numerous meetings with owners, association board members, owners
association managers and consultants preparing documentation under the resolution. As a result of
that interaction, changes have been made in version 3 to address issues arising. These include:

= Revising templates and forms to reflect:

o The need for some forms to be witnessed and to include CPR numbers;

o The requirement for proxy forms to be notarised when signed in Bahrain;

o The need to include a description of common areas and utilities in the joint property by-laws

o The need for proof of the attendance at both the first and second meetings of the owners
association —see Form 11;

o The expanded use of Part 4 of the joint property by-law template where the joint property
is part of a wider development that affects rights and obligations of owners in the joint
property;

=  Confirming the right of RERA to call for additional evidence of the conduct of meetings
=  Owner association dealings with banks, the Central Informatics Office and EWA.

There is a growing number of licensed owners association managers available to support owners
associations in their day to day operations and these are listed on the RERA website.

The Guide now emphasises the importance of the first meeting of the owners association under
Resolution 7, as a range of significant issues are likely to be discussed at the meeting. The notice of
meeting and agenda should adequately alert owners of the full range of complex issues to be decided,
including such items as:

= Reviewing and approving the unit entitlement of each unit

= Reviewing the allocation of allocated parking bays

= Reviewing the draft budget and how it will be apportioned among owners

= Approving the next service charge payable by owners

= Receiving nominations for appointment to the Board and selecting board members
= Reviewing the draft bylaws or delegations to the board members

= Approving service contracts for the next two years.

RERA will require the Chairman of the Board or owners association manager to certify that the meeting
has been duly convened so that it can process applications based on decisions made at the meeting.

Please note that RERA recently commenced the practice of publishing bulletins for owners
associations on its website [under Our Services/ Owners Associations] permitting updates in practice
between editions of the Guide. The following are currently available:

=  Bulletin 1 — New Procedures for Creating an Owners Association

= Bulletin 2 — Developer Responsibilities in Setting up the Owners Association
= Bulletin 3 — Owners of Apartments must Establish Owners Associations

= Bulletin 4 — Changes Affecting Proxy Forms and Voting Papers.

Disclaimer: RERA provides the following information as a guide to practice and is generalised to
recognise a range of owners associations. It not a restatement of Laws and Resolutions and is not
intended to free the reader from the personal study of the law. Readers should obtain their own
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advice in relation to associations and should apply it in the context of the specific needs of the
association.

GUIDE FOR OWNERS ASSOCIATIONS AND JOINT PROPERTIES

Note: This Guide is provided as an introduction to the Joint Property Resolution, the duties and functions of
owners associations and the management of Joint Properties. It is not intended to replace the need for owners
associations, owners association managers and owners of units to review the specific requirements in the Law
and Resolution.

1. Introduction

Resolution No 7 of 2018 regulating owners associations and joint properties,® [The Resolution] under
Law 27/2017, came into effect on 26 September 2018 [the start date] and provides a new legal
framework for joint properties in Bahrain.

Over the last 20 years, the sale of apartment buildings has become increasingly popular in Bahrain.
Such developments are known as Joint Properties or Common Properties, as the owners of the
apartments jointly own the common areas, which may include shared facilities such as foyers, lifts,
gymnasiums, pools etc. The concept has been expanded to include villa developments with common
areas such as access ways or recreational areas. Note that common areas are owned jointly by all
apartment or villa owners. The owners together constitute an “owners association” [or owners union],
a legal body responsible for maintaining the common areas.

Recent developments in Bahrain include clusters of Joint Property buildings, each with its own owners
association that is a member of a central or main owners association.? There are also developments
where the joint property is part only of a building or twin tower development, where the relationship
between the strata and non-strata parts is regulated by a Building Management Statement. RERA
intends to issue follow-up resolutions to address the needs of such complex joint property
developments. The Guide sets out how the joint property by-law will describe the impact of the wider
development on the joint property.

2. Bringing an existing owners association under Resolution 7

If the Joint Property building was completed before the start date and title deeds issued, then an
owners association may have already been established using the procedures in the Civil Code and
Directions issued by the Ministry of Justice [2004]. That law has been repealed and replaced by Law
27 of 2017, with an updated framework for managing buildings. New terminology and documentation
are introduced. An owners association now needs Articles of Association and Joint Property By-laws.

If your owners association was operational before the start date, your rights are affected by the new
Resolution as follows:

e You now have new Articles of Association — the Resolution contains a standard form of Articles
of Association applying to all owners associations, existing and future. The Articles of Association
have been published on the RERA website. They regulate the management of association

1 A second resolution by the Chairman of the Survey and Land Registration Bureau [Resolution 2 of 2018
regulating the Special Register of Common Properties] was gazetted on the same day, recognising SLRB’s role in
setting up the Special Register of Joint Properties under Article 47 of Law 27/2017. It provides a registration
framework for plans and documents creating joint properties.
2 Article 62H of Law 27/2017 envisages that clusters of owners associations may be members of a Main Owners
Association and clusters of Main Associations may be members of a Central Owners Association.
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meetings and contain the functions of owners associations and meeting procedures. The Articles
of Association replace any existing meeting rules that your owners association may have
previously made. It is possible to add new complementary Articles, including for example, special
provisions for electronic voting, a mechanism for proceeding against unit owners not complying
with their obligations, or creating an alternative procedure for selecting and appointing Board
members.

e You now need a Joint Property By-Law — the Resolution requires you to have a document known
as a Joint Property By-Law. This will contain details of how the building will be managed, the
operating rules for the owners association, and information relating to security and access, safety,
parking, the use of common areas (hours of use; noise, dress code) etc. The document must also
set out a list of all units and their unit entitlements and, where appropriate, the allocated parking
bays. If you already made operational rules before the start date, these can be set out again in the
format for the Joint Property By-law provided in the RERA template on the website — see Form
13. Apply to RERA on Form 10 to register the By-Laws. This Guide includes templates that you
may adapt for simple or complex developments.

e You need to call a General Assembly to approve the Joint Property By-Law and to review other
responsibilities under the new Resolution. You should record all participants, proxies and
representatives on the meeting reporting form — see Form 11. See Paragraph 7 below on calling
the first general assembly.

e |t is important that you review the building and public liability insurance policies, to ensure
appropriate insurance policies are in place and that the association has adequate cover. The
requirements will vary according to the size of the building, the use of lots (commercial use can
increase premiums), the extent of public access, etc. It is prudent to consult with an independent
professional on this important issue.?

e  You need to have an Operating Account and a Reserve Account - the Operating Account is the
bank account for the regular operating costs of the owners association and the reserve account
[often referred to as the Sinking Fund] is to accumulate funds for the longer-term repair and
maintenance of buildings and replacement of equipment. You also need to prepare a Reserve
Fund Study, listing maintenance priorities for the next 5 years, such as replacing lifts, carpet,
major refurbishment and equipment. The study is intended to permit owners to set priorities for
expenditure and to progressively accumulate funds for that purpose.

e Your existing Owners Association Manager may not be licensed by RERA, and you need to ensure
that the manager obtains a license.*

e You need to bring your owners association under the new law —bringing your owners association
into compliance with the new legal requirements will involve the following:

o call the General Assembly and record participation using Form 11;

o study the new Articles of Association and assess the impact on the existing association
meeting procedures;

o appoint a Board and delegate functions [you may already have a board, and appointments/
terms can be confirmed at the meeting, so that a certificate of board members can be
obtained from RERA. Apply using Form 10 — see Paragraph 16 below]. Before confirming
appointments of Board members, you should ensure that they meet the essential
requirements in Article 33 of Resolution 7.

o locate your joint property’s percentages/ unit entitlements. The percentage determines your
ownership share of the common areas and your share of contributions to the annual service
charges. If you cannot find the existing schedule, you may need to prepare a new schedule

3 Article 21 of the Resolution refers to a certified engineer or valuer
4 See Decision No 4 of 2018 on licensing the management and operation of real estate properties
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as required by Article 54 of the Law, setting out the entitlements in a Table form in the Joint
Property By-Laws.

prepare the Joint Property By-Law setting out operational rules, following the template in
Appendix 13 and apply to RERA to register the By-Law using the Application Form 10;
obtain adequate and correct insurance — if you don’t know the value of the building for
insurance purposes, you have time to arrange an assessment. First, consult your insurer -
the insurance valuation is not the same as the commercial value of the building, as it relates
to the cost of removing the existing building and replacing it;

open a Reserve Account [you may already have an Operating Account and a Reserve
Account; you may need to change the way banking is undertaken — see Paragraph 18];
prepare a Reserve Account Study to determine how much needs to be budgeted for
expenditure on long-term maintenance, repairs and refurbishment over the next five years.
obtain a seal for the owners association — you may already have one from a commercial
printer [note that the Resolution did not change the name of your association, but RERA will
issue a registration number to each owners association for identification purposes];

review existing long-term service contracts [it is prudent to seek at least three quotations
when renewing contracts]

prepare an annual budget — this will specify the amounts required to be deposited into both
the Operational Fund and the Reserve Fund;®

develop a roll/database of the names of current owners and their addresses;

review the status of existing owners and whether their payments are up-to-date;

set up mechanisms for issuing statements of service charges to buyers of units and also
issuing clearance certificates for the buyer and seller — see further information in this Guide;
decide if you should appoint an owners association manager, or ensure that the existing
owners association manager obtains a RERA license. Note that this licensing requirement
applies where the owners association appoints an owners association manager on a
commercial basis to conduct the management functions. It does not apply to any internal
management processes of the owners association by its members. A board member does
not require an Owners Association Manager license.

It is important that proper records of the meeting are kept, using the following:

Owners Association General Assembly Reporting Form, Form 11;
Minutes of Meetings - see Form 17.

Although the above items about your owners association have changed, some aspects of your owners
association are unchanged by the Resolution:

The unit entitlement allocated to the units;

The name of the association (however, RERA will issue a registration number unique to your
association);

The definition of what is unit and what is common area in the joint property plan;

Exclusive use rights previously existing will continue;

Existing service contracts are carried forward, although association managers now require a
license and are limited to two-year contracts;

> As you may already have a budget for the existing year, there may need to be an adjustment if calling the
meeting changes your annual cycle [if for example you are only half-way through your budget cycle and now
need to call a new meeting after only six months]
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e  The existing Board continues, although it may be appropriate at the first meeting to re-appoint
them for two years and to obtain a RERA certificate — see Paragraph 16.

Please refer to Paragraph 10 for action to take after the meeting. In particular, you should apply on
Form 10:

o for a RERA certificate setting out your registration number and names of board members;
e to lodge your joint property by-laws for registration in the Special Register of Joint Properties.

3. Buildings completed before start date but with no operational Owners
Association

If you are in an existing Joint Property and the sale of the first unit has been registered in SLRB’s Land
Register before the start date but owners have never officially signed, notarised and registered an
incorporation deed or made your Owners Association operational, your rights are also affected:

e The old process of notarisation of a deed is replaced - You no longer need to prepare a deed of
incorporation, notarise it and register it with the municipality. The new resolution permits you to
proceed as if already incorporated. You may now call a General Assembly under the procedures
outlined in the Resolution. Participation at the meeting should be recorded using the template in
Form 11. All resolutions should be recorded so they can be set out in the Minutes of Meeting —
see Form 17.

e You have new Articles of Association - You have Articles of Association, which are published on
the RERA website and apply to you automatically. These permit you to immediately call a meeting
and make your owners association operational.

e You need a new document known as Joint Property By-laws - You need to call a meeting within
6 months and create a document known as a Joint Property By-Law, setting out your operating
rules [a template is set out on the RERA website — see Form 13]. It should contain a table setting
out all units and their unit entitlements [as defined in the original plan].

e  The template meeting agenda will guide you - The meeting agenda (see Form 2) will alert you
to additional action you now need to take, including insurance, appointing Board members,
setting up a Reserve Account, preparing a Reserve Account study [unless you apply to RERA and
are eligible for an exemption]. You should also consider all the issues described for existing
owners associations in Paragraph 2 above.

Please refer to Paragraph 10 for action to take after the meeting. In particular, you may want to apply
on Form 10:

o for a RERA certificate setting out your registration number and names of board members;
e to lodge your joint property by-laws for registration in the Special Register of Joint Properties.

4. Important Joint Property documents

The rights of owners of units in a Joint Property are impacted by various documents registered in SLRB
to create the Joint Property and to set up the owners association as provided in the Resolution. Some
key documents are:

e The plan defining the units and common area — for older buildings, a plan will already be

registered by SLRB. For future buildings a new plan known as a Property Location Plan is required
to be prepared by the developer. The Property Location Plan has several parts:
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o Anillustration of the building in relation to the land boundaries of the base plot.

o the unit plan defining the units, their location in the building and unit numbers. The plan will
indicate if the owner owns to the inside edge of the walls, floors and ceilings of the unit. The
plan will include a statement of the areas of the unit and what is included or excluded from
that calculation.® Note that, for future developments, where parking is intended to be
included as part of the ownership of the buyer, and set out in the title deed, it will require a
number in the Property Location Plan and SLRB will issue guidelines on numbering. Under
the proposed practice, if it is the developer’s intention, the title deed for the apartment will
include the attached car bay and storeroom. A sale of the unit will automatically include the
sale of the car bay and storeroom.

o the common area plan —in a building Joint Property, any part of the base plot divided by the
Property Location Plan that is not shown as a unit is assumed to be common area. There will
be a common area plan to illustrate the common areas but the assumption is that, within
the building, any parts of the building not within units are automatically common area. Land
outside the building and under the building will also be common area. In a villa or land Joint
Property, the common area will be identified as a plot or plots.

o exclusive use plan [if required] — this will define parts of the common areas that are subject
to exclusive use rights.

o accessory unit plans [if required] — this defines accessory units that may be bought and sold
amongst unit owners, such as surplus parking bays. For further explanation on accessory
units, see Paragraph 11(iii). SLRB will soon issue guidelines on appropriately defining the
accessory units.

Note that the SLRB resolution accompanying the RERA Joint Property Resolution provides that,
in the first 12 months, SLRB may register a plan in the existing format, thus providing a 12-month
period to transition in new plan procedures.

Note that SLRB may issue a title deed for common areas.

e The Articles of Association managing the meeting processes - the standard Articles of
Association applicable to all Joint Properties are set out in the RERA website www.rera.gov.bh.
These replace previous and existing Articles. For the sake of consistency, all Joint Properties will
have a standard form of Articles of Association.” Note that the standard Articles of Association
apply but the owners association or developer is empowered to add additional and
complementary Articles. Changes will be set out in Part 3 of the Joint Property By-laws - see
template in Form 13. This will be important for the more complex developments.

Where such additions are made after the initial lodgement of the by-laws, the owners association
may apply on Form 10 to update the articles of association.

The additions to Articles of Association require the approval of RERA. Some examples of additions
permitted by the Resolution include:

Adding a process for electronic voting;
Adding a mechanism for proceeding against defaulting owners;

o Creating a process to impose financial obligations on owners in addition to service charges
—see Articles 8 and 19 of the Resolution.

The owners association may also consider additional items such as:

5 SLRB is working towards a national measurement standard for units and for the calculation of unit areas
7 Main Associations and Central Associations will be the subject of a later resolution and will have different rules
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Clarifying how to vote on a poll — if a secret ballot is required etc;

Setting up a process for receiving nominations for election to the Board;

Adding an alternate process for appointing board members. If the owners association has
nine owners or less, they may for example create an Article stating that all owners are
automatically members of the Board.

The Joint Property By-Law for managing the building or villa complex — RERA has published on
its website a guide for preparing the Joint Property By-Law — see Forms 13-16. It may include any
of the following:

O O

O 0O 0O O 0 O O ©O

a text description of the common area;

operational rules that regulate the use and enjoyment of common areas including safety and
security issues;

a description of parking arrangements for the building, including visitor parking;
information about utility services for the units and common areas;

definition of exclusive use rights created over part of the common area;

information about accessory units if they exist within the joint property;

insurance details — policies required;

easements and covenants;

restrictions on the use of lots, such as prohibition on short-term letting;

developer management role in the first two years after handover of units under Article 34 —
see additional comments in paragraph 6(iv) below;

mechanisms against owners not paying service charges — these may include for example a
10% per annum administrative fee, restrictions on access to common facilities, or additional
administrative fees if the fees remain unpaid for 12 months;

systems to reward owners who pay service charges on time;

any system set up under Article 67C of the Law to collect service charges, such as via EWA;
fees to be charged by the owners association for the issue of statements of service charge
and clearance certificates

any theme such as an architectural or landscaping theme that must be followed by all unit
owners. If buildings are yet to be constructed, such as in a staged joint property with a single
owners association, there may be development conditions built into the document;

any changes or additions to the standard Articles of Association;

any internal dispute resolution process;

if the Joint Property construction is ongoing, such as a staged joint property or an off-plan
sale project, details about the construction timetable and the building’s facilities and
infrastructure to be provided in future stages;

if the joint property is in a Special Management Scheme, such as a layered or a serviced
apartment, details of how membership of that Special Management Scheme impacts the
rights and obligations of owners. See Paragraph 20 below.

RERA reviews by-laws lodged with Form 10 to ensure consistency with its template, to check that
a bilingual version is provided and to assess proof that the general assembly has approved the

by-laws. By accepting the by-laws, RERA is not approving the specific content of the by-laws. If
RERA has evidence of the conduct of the general assembly, at which the by-laws were passed, it
may accept the by-laws.

The unit entitlement — this is important for a number of reasons, including determining:

O

the size of the unit owner’s undivided share of the common areas - see Law Article 54;
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o The unit owner’s share of the service charge — see Law Article 67;

o The value of the owner’s vote — see Resolution 7;

o The share of proceeds from an insurance policy upon destruction of the building or the
proceeds of sale where the joint property is terminated and the plot sold.

For existing joint properties, the unit entitlement was originally allocated according the relative
value and location of the units at the time the joint property was created.® This entitlement
continues to apply to the joint property under the Resolution. For joint properties after 1 March
2018 [the date of commencement of Law 27 of 2017], unit entitlement is determined by the
developer, taking into account:

o the area of the unit as a percentage of the sum of all unit areas;

o the potential use that lots make of common areas — for example, commercial lots will make
greater use of visitor parking areas, foyer and rest rooms in the commercial areas and should
make a greater contribution to maintenance etc; and

o other factors the developer considers relevant - see Article 54 of Law 27/2017.

Thus, the developer has a discretion in allocating unit entitlements according to factors
considered important at the time of designing the joint property. The Resolution requires the
developer or owners association to include in the by-laws a Table of units, listing all units and
their entitlements. Some will express the entitlement as a percentage of total unit entitlements
and some will show it as a whole number. If the areas of units are slightly different but it is
preferred to require equal contributions to service charges and for owners to equally own the
common areas, then unit entitlements may be equal. The developer must also set out details of
the formula/ factors taken into account in formulating the table of unit entitlements.

The Law did not provide a methodology for the owners to vary the unit entitlement but the
Resolution empowers RERA to issue guidelines. This will be considered as the need arises.

e The Title Deed — this sets out the name of the unit owner and covenants binding the unit owner.
It contains a diagram of the apartment and its area. SLRB will endorse the joint property by-laws
on the title deed for the information of owners, as they are bound by the terms of the joint
property by-law. SLRB may also cross-reference the title deed for the common areas (if issued).

These key documents affect the rights and obligations of owners of units. In addition, the Law and
Resolution give additional rights and obligations — these are described below in Paragraphs 11 & 12.

5. Creation of the Owners Association — new Associations

For Joint Property developments where the first sale is registered after the start of the Resolution, the
owners association is incorporated automatically by operation of law upon registration of the first sale
— see Article 62A of Law 27/2017. It is not necessary to prepare and notarise a deed of incorporation.
The owners association automatically consists of all the owners of all units [this may include the
developer if he retains ownership of some units] and is responsible to properly manage the building
or villa development. Owners should meet at least annually at Owners Association General

8 See Article 818 of the Civil Code providing that the share of each owner in the common parts shall be in
proportion to the value of the divided part that he owns. The value of such part shall be estimated on the basis
of its area and location at the time of constructing the building (higher floors or lower floors; view). This “share”
is set out in the contract for sale and some developers may have tabulated the results for all units in the building.
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Assemblies, to approve an annual budget, insure assets, authorise repairs, set rules and make other
decisions. The owners association has a legal identity and can take legal action (for example, to recover
arrears of service charges).

(i) How itis created

At the time the developer applies to SLRB for a cadastral survey of flats, the developer must provide
to SLRB a draft of the By-Laws for registration in the Special Register of Joint Properties. The By-Laws
will be recorded on the title deeds.

In a building Joint Property - under Article 62A of Law 27/2017, the owners association is created
automatically [by operation of Law] when SLRB registers the first transfer of a unit after the building
Completion Certificate is issued by the Municipality, approving the building for occupation.

In a villa Joint Property — the owners association is created on the registration of the sale of the first
villa lot, regardless of whether any or all villas have been constructed. Since villa buildings can be
completed at different times, the first transfer to a villa buyer may be registered on the title deed
before any other villa buildings are constructed. The owners association may be created before any
buyers are actually resident in the scheme. The developer has the discretion in Resolution 7 to delay
the calling of the first General Assembly in a villa joint property.

(ii) Who is a member of an Owners Association?

A person becomes a member of the owners association automatically when that person’s purchase
contract for a unit in the Joint Property is notarised and registered by SLRB - see Article 62C of Law
27/2017.

(iii) What happens if | sell my unit?

When a person sells a unit, the person automatically ceases to be a member of the association and is
replaced by the buyer.

The buyer will ask the seller to provide a statement of annual subscriptions from the owners
association, to make sure the seller has paid all service charges and penalties imposed by the owners
association. The notary of the sales contract will also expect to receive a Clearance Certificate from
the owners association [this requirement commences six months after the start date of the
resolution].

Note that if two or more people own a unit and one decides to sell the share of the unit, the other co-
owners of the unit have a right of pre-emption - they have the first choice to buy the share being sold.

Note that the buyer becomes liable to pay any service charges owed by the seller, so the buyer should
insist on obtaining a clearance certificate from the owners association.

The new buyer will provide his contact details to the owners association, so that all notices such as
notices of meeting or invoices for service charges can be redirected to the buyer.

(iv) Role of the owners association
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The owners association is a separate legal entity. It represents all owners, particularly in legal
proceedings. It is responsible for managing all common areas [unless exclusive use rights reduce this
responsibility].

The common areas in a building joint property are generally the land in the Joint Property scheme, the
structure of the building, the shared access ways and foyer, lift, stairwells, gymnasium and pool.

Note that an owner of a unit will also be a joint owner of the common areas. The share of ownership
of the common areas will be clearly set out in the table of unit entitlements in the Joint Property By-
Law. The unit entitlement also determines the size of contributions to service charges/ maintenance
costs of the owners association. It is pre-set by the developer according to:

e the area of the unit as a percentage of all unit areas in the joint property;®

e the potential use that lots make of common areas — for example, commercial lots will make
greater use of visitor parking areas, foyer and rest rooms in the commercial areas and should
make a greater contribution to maintence etc; and

e  other factors the developer considers relevant - see Article 54 of Law 27/2017.

In a villa Joint Property development, some parts of the land will be common areas such as access
ways, roundabouts, street verge, and landscaping areas, visitor parking, etc. The common areas will
be defined as a plot in the Property Location Plan.

Owning the common areas means that the unit owners need to contribute to the cost of maintaining
and repairing the common areas. The annual subscriptions paid by owners to the owners association
cover these expenses. Note that the owners association is not responsible for maintaining services
inside the unit — these are the responsibility of the unit owner.

(v) Powers and obligations of the owners association

The powers and obligations of owners associations are set out below in Paragraph 13.

6. Developer’s Role before the first General Assembly

(i) Developer designs the Joint Property and may sell units off-plan

In new developments after the start date, the developer has the obligation to prepare/ draft key joint
property documents described above. The developer is involved with the building from its design and
inception. As part of the design, the developer decides what part of the building is for units and what
part is common area. If units are offered for sale off-plan during construction, the developer will
require a RERA development license before the building is constructed. As part of the application for
a development license, the developer will lodge:

e plans defining units and common areas;
e the Joint Property By-Law setting out operational rules etc;
e any additions to the Articles of Association if required to support meeting processes; and

9 Article 54 of the Law refers to the area of a unit compared to the total area of the joint property. It is understood
that what is intended is that the area of an individual unit should be considered as a percentage of the total of
all unit areas. This is one only of the factors considered by the developer.
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e the schedule of unit entitlements — these determine the unit’s share of common area and the
proportion the unit owner will contribute to service charges.

If the development is not an off-plan sales project, the joint property by-laws will be lodged by the
developer with SLRB after the building is completed.

(ii) Duty to call first General Assembly

Another duty of the developer is to call the first General Assembly within 3 months of creation of the
owners association (registration of the first transfer by SLRB).

Prior to the first meeting, the developer may also create the seal of the owners association and
prepare the first budget and may tender for any contracts [note restrictions on contracts below], open
bank accounts for the Operating Account and Reserve Account and collect the initial service charges.

Note that in a villa joint property development, the developer may delay calling the first General
Assembly until 10% of the villa units are constructed.

(iii) Duty to hand over important documents at first meeting

The developer must hand over all funds, bank accounts, critical documents etc at the first General
Assembly. The documents to be handed over include:

e as-built drawings;

e a list of all assets whether fixed or movable owned by the Owners Association including a full
accounting of all Service Charges collected by the developer or on behalf of the owners
association;

e copies of any construction contracts, design contracts, building consents, approvals and
compliance certificates;

e any construction warranties assigned to the Owners Association;

e allinstruction manuals, keys, codes and similar information;

e  atable setting out all Units, Owners and their addresses for service;

e  originals of all tender documents, budgets, service contracts, accounts, notices, agendas,
minutes, resolutions and other documents entered into by or prepared in relation to the Owners
Association;

o all necessary documentation to transfer the operation of the Owners Association bank account
into the management and control of the Owners Association, and including an accounting for all
paid Service Charges paid by owners;

e  copies of the Property Location Plans and Joint Property By-Laws registered within the Bureau;
and

e the common seal.

(iv) Developer shall “manage and maintain” units on behalf of owners

The developer is required to “manage and maintain” the owners’ units for two years on their behalf
and may claim a 5% administration fee for so doing — see Article 34 of Law 27/2017. The intention is
that this is a service to owners for maintaining items inside the units, not to the owners association
for maintaining the common areas, and does not empower the developer to run the affairs of the
owners association or to manage the complex for two years. However, some developers consider this
has a wider meaning and includes undertaking the owners association manager role for two years.
The developer is also responsible for a period of 12 months to repair and replace defective fixtures in
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the joint property, including plumbing and electrical fixtures.X® In order to avoid confusion about roles
in the first two years, the developer should, when preparing the Joint Property By-Law, clearly state:

e the management and maintenance activities to be undertaken by the developer in the first two
years, including maintaining units and undertaking owners association functions and the hand-
over of management functions to the owners association;

e the role of the owners association or Owners Association Manager during the two-year period;

e the end date of the developer’s obligation to manage and maintain the units and to perform
owners association activities;

e what service charge payments will be pre-paid — see Article 16 of the Resolution;

e the developer’'s commitment to repair or replace defective fixtures for units and common areas.

In any case, the developer has no management role after two years. The Owners Association Manager
engaged by the developer in the first 2 years may tender for another two-year contract and the tender
may be evaluated by the owners association. Note that, because the general requirement in Article
56(xvi) of Resolution 7 is for the owners association to be independent of the developer or owners,
where the owners association wishes to vary this requirement, a specific resolution is required by the
general assembly. It should be clearly set out in the Minutes of Meeting.

Where the developer carries out all handover steps but owners are not willing to take over the owners
association activities, the developer may notify RERA and RERA will send notice to the owners to
initiate the owners association.

The owners association has the following options:
e To appoint the developer as owners association manager;
e To engage another owners association manager;
e to self-manage by means of its Board and with the help of service contractors or facilities
manager.

As indicated above, for developments after the commencement of Law 27 of 2017, there are ongoing
responsibilities for the developer in relation to defects — see Articles 25B and 71 of the Law. The
developer is liable for structural defects for ten years from the date of the completion certificate [the
owners association must notify the developer of defects in that period] and for the repair or
replacement of defective fixtures in the joint property for one year from the issue of the completion
certificate unless a longer period has been agreed. Article 71 refers specifically to mechanical and
electrical works, sanitary and plumbing fixtures but these are indicative, not an exhaustive list.

7. Calling the first General Assembly

The transition from developer control to owners association control occurs at the first General
Assembly.

(i) Importance of the first General Assembly
RERA understands the importance of the first general assembly called by the owners association under

the new resolution. Critical decisions must be made at the meeting of owners, in relation to their unit
entitlements, service charges, allocation of car bays, acceptance of existing service contracts,

19 See Articles 258 and 71 of the Law
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appointment of Board members, appointment of the owners association manager, review of service
contracts, preparing the budget etc.

The notice of meeting and agenda must provide detailed information to owners of the range of issues
to be considered at the meeting, so that owners can make an informed decision about the significance
of the meeting, how to formulate a response to proposed resolutions, whether to attend in person or
to vote using a voting paper etc.

The meeting process in Resolution 7 provides more flexibility than the previous law and for that
reason, RERA may expect clear proof that a meeting has actually occurred. There are template forms
for tracking participation in meetings. RERA will require a copy of the notice of meeting, a declaration
by an officer that the meeting notice has been served and the meeting duly convened. Minutes of
meeting will also be required. In some situations, it may be appropriate for the developer or owners
association to engage an independent witness to certify procedures at the meeting. Owners must
participate in the meeting process to ensure their views are expressed.

Notes on calling the meeting
F ™y
T +  Developer should have accurate records
addresses
ps _
- l ~ +  Joint Property By-laws - see Form 13
2. Prepare documents *  Budget
»  Handover information
b g Before *  Gluotations for services
‘.' meeting
P
3. Post notices and accompanying »  Agenda - see Form 2
information *  Proxy. voting paper - see Forms 3& 4
L A
' ™y
4. Register on arrival *  Sign registration form - see Form 11
L ) » Identity of participants - CPR
--— During
( M meeting
5. Appoint meeting Chairman +  Generolly the Chairman of the Board will chair
*  May appoint another person who may be a non-
b = d owner
p N *  Owners Association Manager may chair
6. Review proxies, voting papers,
quarum
L A
. " *  Vote by show of hands
7. Conduct meeting *  Vote by unit entitlement
»  After the meeting. minutes should accurately
L -
e I reflect all outcomes
' ™y
Aft
8. Prepare Minutes E_F ¢ Prepare Minutes - see Form 17
meeting
L A
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(ii) Introduction to procedures

The procedures for calling the meeting are set out in Articles 46-54 of the Resolution. The following
are relevant:

e 21 days’ notice must be given to all members. Although it is highly desirable that each owner
actually receives the notice, the responsibility for ensuring an up-to-date postal or email address
is available is the owner’s. The developer must make a genuine effort to send the notice to every
owner.

e If not received, owners can argue that the meeting has not been properly convened. If the
developer cannot contact the owner at known addresses, the notice is sufficient if a copy is left
at the apartment. Note that RERA will often require a copy of the notice of meeting with a
declaration that it was sent to all owners — see Form 17.

e  The content of the notice is specified in Article 47

e  The documents to accompany the notice of meeting are set out below — see Article 48

e  Voting procedures are set out below — see Articles 52-54.

e  The quorum process is set out below — see Article 51.

Meeting Checklist:

Item

Notice

Full contact list of owners

Notice of meeting sent

21 days' notice given

Notice attached all documents

Agenda clearly indicates the business to be discussed
Proxy Form and Voting Paper attached

Ol WN =

At the meeting

1 Chairman appointed

2 Participants complete and sign Form 11

3 Quorum present - continue

3A  Quorum absent - defer for 7 days

3B Email reminder

3C  Meeting 2 - Chairman appointed

4 Participants at second meeting complete Form 11

5  Meeting addresses items on agenda and business arising

6  Resolutions recorded

After Meeting
1 Minutes prepared and signed |:|

(iii) Who prepares the notice of meeting?

The first notice of General Assembly in recent developments is prepared by the developer. For
subsequent meetings, the notice may be prepared by:

e the Association Manager (where appointed by the Association);
e  the Board of the Association — the Secretary;
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e ifthereis no operational owners association, the owners jointly need to work together to call the
first meeting following procedures in the Resolution. Alternatively, an owner can request RERA
to issue an Order to owners to engage an independent party to call the meeting.

It is important for the person calling the meeting to have an accurate list of owners and contact
addresses.

(iv) Contents of notice of meeting
The notice sets out:

e the date, time and location of the meeting;

e the detailed agenda;

e item for confirmation of previous minutes (if not the first meeting);
e the financial statements;

e the budget and proposed service charge;

e  election of Board members.

The notice will indicate that if no quorum is present at the first meeting, the meeting is adjourned for
7 days. There may be other relevant items such as reviewing insurance policies.

(v) Documents to accompany the notice of meeting
The notice is accompanied by:

e acopy of any previous minutes;

o financial statements;

e proposed budget and proposed new service charge;

e aVoting Paper that sets out the Resolutions;

e relevant documents to be considered during the meeting;

e proxy form;

e requests for nominations to stand as board members;

e where the owner has not paid the service charge, a reminder that it must be paid before the
meeting or the owner may not vote.

(vi) Making sure you receive a notice of meeting

It is important to provide a postal address and an email address to the Association Manager or to the
Board. If the owner fails to do this, important notices cannot be delivered. The owner is liable for
service charges and to follow association decisions and orders, even if the notice was not received.

(vii) The agenda for the meeting

Itis important that the agenda accompanying the notice accurately reflects the items to be considered
at the meeting so that owners may make an informed decision about attendance and voting. The
agenda for the meeting may include [some items are only required for the first General Assembly]:

e  appoint a meeting chairman;
e review of quorum — count participants’ proxies and voting papers, etc;
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e handover of documents by the developer at the first General Assembly — see above;

e review of contracts entered into by the developer on behalf of the association before the first
General Assembly;

e review the financial statement provided by developer;

e review the draft budget;

e  Review and approve the draft joint property by-laws;

e  appoint a Board;

e review the statutory Articles of Association and determine if extra articles are needed,;

e seta procedure for preparing the Joint Property By-Law and lodging it with RERA/ SLRB after the
first General Assembly;

e insurance — review existing policies or set method for obtaining new policies;

e decide whether to appoint an Owners Association Manager [set a procedure for selecting and
appointing an Association Manager]. This selection process may be delegated to the Board.

Important issues should be set out on the agenda and not be left to general business or business
arising from the meeting.

(viii) Starting the meeting

e Onarrival — as the participants arrive, they will be asked to sign the Form 11 [Owners Association
General Assembly Reporting Form], which lists all units and participants at the meeting. Owners
or proxies will sign and insert their CPR number as a record of participation. This is an opportunity
to confirm the identity of the participants. The Chairman will add details of voting papers
received. From this information, the presence of a quorum can be assessed.

e Selecting a chairperson — it will generally be the case that the Chairman of the Board will chair
owners association meetings. However, the owners association may select another chairman for
the meeting. Nothing prevents the owners association appointing a non-member as the meeting
chairman.

e Checking quorum — the chairman will review proxies, voting papers and participants as listed on
Form 11, to see if the quorum is available. The number of persons present, the number of proxies
[see below in (ix) for restrictions affecting proxies] and the number of voting papers or persons
participating electronically are taken into account.

. If the owners of 50% of units are participating or represented, the meeting proceeds. If no
guorum is present, the meeting cannot proceed on that occasion. After 60 minutes, the
Resolution requires the meeting to adjourn and reconvene for a second meeting 7 days later, at
the same time and place. This is automatic, and although the Resolution does not specify that
new notices are required, it is prudent to alert all owners via their email address. The completed
Form 11 from the adjourned meeting must be retained as it will be required by RERA. The
participants of the second meeting constitute the quorum, regardless of the number of
participants. A second Form 11 should be completed at the follow-up meeting.

e Completing the record of meeting — the record of participation should be signed by the Chair and
Secretary — see template in Form 11. It records all units and participants and CPR details [in
person, by proxy, by voting paper etc] and will show the calculation of the quorum. This is an
important document and will be required by RERA as proof of the proper conduct of the meeting.
After the meeting, the Minutes of Meeting should be prepared and signed by the Chairman and
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Secretary — see the template in Form 17. A copy will be required by RERA to support Application
Form 10.

(ix) How do owners participate?

Voting options are:

Voting in person — the owner attends the meeting and votes.

Voting by proxy —the owner signs a proxy form to give the voting power to a trusted owner, board

member, manager or friend — see template in Form 3. The following apply to proxies:

o if the proxy is signed in Bahrain, the proxy must be notarised;

o ifthe proxy is signed outside of Bahrain, the signature must be witnessed by an adult person
and CPRs/ passport copies provided for the owner and witness;

O aperson cannot exercise proxies from more than 10% of owners.

Voting by personal representative (for example a deceased or absent owners).

Voting by voting paper — the owner, co-owners or company votes by completing the Voting Paper
provided with the notice of meeting, signing it in front of a witness and returning it before the
meeting — see template in Form 4. Since the Voting Paper lists the resolutions, the preferred vote
can be recorded [Yes vote or No vote]. The disadvantage of this process is that draft resolutions
often evolve during the meeting, or additional items arise during general business, and thus the
voting paper will not include all resolutions likely to be discussed at the meeting. It is important
that the agenda reflects all major business arising and contains the resolutions to be voted on.
These then need to be set out in the voting paper.

The following restrictions affect voting papers:

o Voting papers cannot be used as a substitute for a physical meeting for any annual general
assembly — a physical meeting must still be called;

o Voting papers may be used in an extraordinary general assembly where a small number of
urgent resolutions require votes from owners [the Board to ensure that owners are not
adversely affected by the use of a paper vote];

o Where in a meeting the wording of the resolution changes so that it is different than the
wording in the voting paper, the voting paper must be excluded on that resolution [but it
will not affect the calculation of the quorum completed at the start of the meeting].

Voting by electronic means — this is relevant only if the owners association has added an
appropriate electronic voting methodology to its Articles of Association.

Owners will appreciate that if they fail to participate in meetings in one of the five ways provided in
the Resolution, they are in effect allowing a minority to make decisions and will be bound by the
decisions.

(x)

If you are a joint owner or a company

The notice of meeting will include a proxy form that may be completed, nominating one owner or a
company representative to vote. A voting paper may also be used. The proxy may be under seal and
signed by appropriate officers. Notarising the affixing of the company seal to the proxy form is not
necessary.

(xi) General Assembly decisions
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Decisions are made by ordinary resolution unless the Resolution requires a special resolution. An
ordinary resolution is a simple majority vote in favour of the resolution. It can proceed in two ways:

e nitially by a show of hands for and against the resolution - in this case, each participant has one
vote and if the majority vote for the resolution, it is passed;

e by unit entitlements [this is often referred to as a poll] — if the vote outcome is not clear, the
chairman may ask for a vote by unit entitlement. Or any participant entitled to vote can request
this option. On this basis, each participant has the same number of votes as the unit entitlement
of the lots represented. The resolution is passed if the majority of unit entitlements for
participants in the meeting supports the resolution.

Any owner who is in arrears in service charges is not entitled to vote.

Example: In a complex of 100 flats, A owns 10 flats and 10% of the unit entitlement. On a show of
hands, A has 1 vote. On a poll [voting by unit entitlement], A’s vote is worth 10% (the share of
entitlement). If B owns 51% of the entitlements, on a show of hands, B has 1 vote but if he demands
a poll he has 51% of the vote.

RERA has initially decided not to write down the vote of the developer controlling the majority of
votes. However, the developer cannot vote on certain items - see Paragraph 8 below.

If a special resolution is required, it must be supported by owners of 60% of the units and 60% of the
unit entitlements.

(xii) Contested meetings

It is possible that some building owners, because of the lack of an operational and effective owners
association where decisions can be made by voting in general assemblies, will already be in dispute
with each other or with the developer. It may be that factions and competing groups already exist
before the calling of the first meeting. It is not the role of RERA to intervene in each meeting to resolve
disputes, although in due course it may establish a meditation process, where practitioners can assist
in finding solutions. Therefore, the developers and owners calling such a meeting need to exercise
additional levels of care to ensure transparency of the meeting process, so that it cannot be challenged
by an objective observer. The following should be considered:

e extra care in ensuring that notices of meeting have been delivered to all owners. Take care to
preserve the proof of service;

e voting papers are to be verified — in addition to the requirement that all owners and witnesses
signing voting papers provide clear copies of the CPR card/ passport, consider requiring each
voting paper signed in Bahrain to be notarised;

e extra clarity on nominating for membership of Board — send out nomination forms with
instructions on how to nominate before/ during the meeting and be willing to see that all
interests are represented;

e validation of proxies and voting papers at the start of the meeting — a group of owners may act
as scrutineers of the proxies and voting papers, to ensure they have been properly signed and
witnessed. Full information should be made available to all participants.

e Independent chairman — it may be wise to have a chairman who is not aligned with any faction;

e |ndependent observer — it may be wise to engage an observer acceptable to all participants to
witness the meeting, review all processes and provide additional validation of processes. This
would provide additional certainty to RERA when it is asked to act on resolutions made at the
meeting.
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In situations of conflict, where groups of owners complain to RERA that processes have not been
followed, RERA may lack sufficient certainty that the meeting has been duly convened and may call
for the meeting to be convened again.

8. The developer may control voting in the first years

The owners association may be established at a time when the developer still owns units. Therefore,
the developer and unit owners constitute the owners association. RERA has decided not to reduce the
vote of the developer [at this stage, although it may do so in the future]. Developers typically have
experience in owners association matters and can be expected to make decisions from the perspective
of enhancing quality and maintaining values. The developer’s ongoing involvement can help owners
in the initial years to obtain knowledge, experience and skill in owners association functions. The
developer, as an owner, has to pay service charges for each unit owned and also has voting rights. As
the developer sells units, the voting power of the developer is progressively reduced. When the
developer owns less than 50% of the unit entitlement, owners may outvote the developer.

There are some restrictions placed on the developer’s voting rights. He cannot vote on resolutions to
appoint a service provider if he has an interest in that provider and cannot vote on a resolution to take
action against the developer for failing to observe owners association requirements. The developer
should have only one vote on the Board.

RERA will monitor this item during implementation in consultation with stakeholders, to assess if
further clarification is required.

9. Specific issues at General Meetings
(i) Appoint a Board

The Owners Association may delegate day-to-day activities to the Board. A Board is compulsory for all
owners associations. It can have from three to nine members. If the Joint Property has 9 units or less,
the owners automatically constitute the Board. The owners associations will call for nominations to
stand for election and voting may then take place. The Board should be representative of the interests
of all owners. An owner may vote for one nominee and has the same number of votes as units owned.
At the time of appointment, the Owners Association decides what functions to delegate to the Board.
Where factions are present within the owners association, ensuring all interests are represented on
the Board may reduce conflict and reduce requests to hold extraordinary general assemblies.

The following conditions apply to nominees and should be enforced by the owners association (set
out conditions on nomination forms):

e anominee must be an owner;

e the nominee must reside in Bahrain;

e an owner cannot have multiple representatives on the Board;

e the nominee must not be subject to bankruptcy in the previous 5 years.

Note that board members do not require an Owners Association Manager license.

See Paragraph 14 for additional information on the Board.
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Where an application is made to RERA for a Board certificate, RERA will require a copy of the CPR and
title deed of every Board member — see Form 10.

(ii) Appoint an Owners Association Manager.

The owners may manage the joint property themselves [through their board] or may appoint a
licensed Owners Association Manager to undertake day-to-day management activities on their behalf.
This is optional. The owners association may delegate to the Board the power to engage the Owners
Association Manager. Note that Resolution 7 provides that a contract must be signed between the
owners association and the association manager. The resolution sets out information to be included
in the contract. RERA will require a copy of the contract before recording the name of the association
manager on the Board certificate.

(iii) Insurance

Obtaining insurance cover is now compulsory for owners associations. This includes insuring the
building against damage and public liability cover.

The insurance obligations in the law are:

e Article 72 — insure the Joint Property against risks of destruction, demolition, fire and any other
insurance hazards so as to ensure the repair or rebuilding. This power is suitable in a building
joint property where the building is common area and jointly owned.

In addition, the owners association should insure all common area fixtures, fittings, equipment,
furniture, tools, machines, etc, not covered by the building policy.

e Article 73 — requires the owners association to procure insurance against damages and corporal
injuries which may affect unit owners or occupants as a result of the Joint Property.

Equally important, but not specified, is the need to insure members of the public against death
or personal injury arising in the common areas. This is increasingly important in mixed use
developments attracting large numbers of the public to common areas to access shops, offices,
restaurants, etc. A public liability policy is important, and it should cover injury on private roads
owned by the association.

e Owners need additional insurance for risks inside the unit. The owners association policies are not
required to cover items inside the units. The unit owner should take responsibility for arranging
adequate insurance. This includes damage to fixtures (kitchens, etc), fittings (lights, curtains,
carpets, etc), furniture and equipment. Owners should also consider their own public liability
policy for incidents within the units [example, accidents from slipping on balconies].

e The risks of under-insurance are significant - the Owners Association has an obligation to obtain
regular building valuations to ensure insurance is adequate (every 5 years at a maximum).

e There is no minimum level of insurance specified in the Resolution. This is because the liability

depends on a number of factors including size and the use of lots. Some buildings have increased
risk: e.g. if some lots are for commercial use, this may increase the risk and this may increase
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premiums. The extra premium can be recovered from the owner of the lot with an increased risk
profile. Similarly, the public liability may increase if the development includes commercial lots.

Note that in a villa Joint Property the insurance obligation is different because there may not be a
common area building to insure; however, injury on the private access ways should be covered.

Some owners associations may need to consider insurance for employees and officer bearers cover
for members of Board members.

(iv) Enforcement mechanism against owners — see Articles 8, 19 and 59 of the Resolution.

Mechanisms for the enforcement of operational rules and the collection of service charges may be set
out in the by-laws. They require a specific resolution at the general assembly and should be mentioned
on the agenda and in the minutes of meeting. The mechanism may include how the owners association
serves notice of a compliance order, the period of the notice, the content of the notice and the
enforcement mechanism if the owner does not comply with the notice. RERA does not prescribe
mechanisms and it is for each association to determine its enforcement process. Some may think in
terms of imposing a penalty; others may consider an additional interest rate if the service charge
remains unpaid after 12 months etc. Some associations are giving thought to providing an incentive
to early payers, such as a discount or longer renewal period on the security card.

RERA may require the following to be deleted from an enforcement mechanism by-law:
e excluding access to the unit or parking area;

e cutting the supply of utilities;

o refusing to issue a clearance certificate if the owner is in breach of a by-law.

10. Action to take after the meeting

(i) Starting up the Board

After the meeting, the Board will set up regular meetings and will issue notices of meeting and conduct
business on items delegated by the owners association.

(ii) Lodge documents with RERA
Some documents must now be lodged with RERA. These include:

e register the appointment of the Board and obtain a RERA certificate to authenticate actions by
the Board. This certificate will list:
o the registration number allocated by RERA to the owners association;
o the names of Board members representing the owners association;
o if appointed, the name of the owners association manager.

The certificate may be used for official purposes such as with the Central Informatics Office to
obtain an establishment number, with EWA to record the name of the owners association on the
invoice for common areas and with banks to open accounts. Where additional proof is required,
RERA can provide a supporting letter.
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application to register the Joint Property By-Law — the same Form 10 can also be used to lodge
the joint property by-laws for registration in the Special Register of Joint Properties. RERA will
look for evidence in the minutes of meeting of the general assembly that the assembly has
approved the by-laws. RERA will review the by-laws, to ensure the general format is acceptable,
that Arabic text or a bilingual document is available, and will accept the document for registration
by SLRB. It will issue a signed copy to the owners association for use in its meetings etc.

The application form for these actions is set out below — see Form 10 and Form 10B. It is important to
study the forms, as they describe the supporting evidence required by RERA, including:

evidence of the conduct of the meeting (Notice of Meeting Form 1, Meeting Record Form 11);
evidence that the meeting appointed the board members (minutes of meeting — Form 17);

CPR, unit numbers and title deeds of board members;

where the board member represents a company, a copy of the letter from the company
appointing the person as its representative.

See Paragraph 16 below for flow charts on applications to RERA.

11. Your rights as an owner of a unit and as a member of the owners

(i)

(ii)

association
What you own:

in a building Joint Property — you own a “unit” which is part of the building, defined by the unit
plan; you also own a share of the common area. You own the fixtures, fittings and contents of
your unit and the internal walls but generally the dividing walls and external structural walls are
common areas. Structural alterations to walls need the approval of the association. In some new
buildings, the title deed will record that ownership of the unit includes ownership of a specific
car bay.

in a villa Joint Property — Article 53C provides that “unless the property location plan provides
otherwise, each unit of a common property that consists of land and not building shall include
everything within the precincts of the unit except for the utility services that serve the common
parts or any other unit.” The villa building constructed on the villa unit [the land plot] is therefore
owned fully by the villa owner and is not common area. Similarly, the land around the building
may be part of the “unit” (the plot containing the villa building) and owned by the villa owner.!

Your rights under the law

Right to use your unit and common areas - you are entitled to exclusive right to your unit and may
jointly share and use common areas. You, your tenants and guests are entitled to use the
common areas subject to an obligation not to jeopardise the safety and enjoyment of others
(Article 56 of the Law). Note that owners who do not pay service charges may have their rights
to use common facilities suspended.

11 Some 2-lot subdivisions are occurring where the plot size is too small for a traditional subdivision. Care needs
to be taken in this context to assess if the villa building is common area, with the unit owner owning the space
inside the villa but not the structure of the villa. In this situation, it is possible that land around the villa is also
common area, affecting the right to extend the building into that area. The use of a villa joint property may
simplify the process.
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Right to sell, mortgage or lease - you may mortgage or lease your unit with no restrictions from
the owners association. See however (i) special restrictions applying to serviced apartments and
branded apartments; (ii) there may be restrictions on use of the lot set out in the Joint Property
By-Law, for example, restricting short-term letting. The zoning of the Joint Property by planning
can also impact use rights. If your joint property is part of a Special Management Scheme, your
rights may be affected — see Paragraph 20 below.

Joint owners of all common areas - under the law, you are entitled to an undivided share of the
common areas. The size of your share is determined by the percentage of your unit entitlement.
You may not mortgage or sell the share of common area. When you sell your unit, you
automatically sell your share of the common area.

Rights of Pre-emption - if you are a co-owner of a unit, you have the right of preference to buy
the shares of other co-owners wishing to sell (See Article 60).

Meetings - you are entitled to join in meetings of the owners associations. You may vote if your
service charges have been paid (See Article 64).

Parking - you may own a parking area. If so, this will clearly be indicated in the Property Location
Plan and on your title deed. If you have exclusive use of a common area car bay, this will be
recorded on the by-laws. Your visitors have access to visitor parking areas. If a security gate exists,
there may be owners association rules about access, security cards etc.

(iii) Rights under the Resolution

You may own accessory units for parking, etc - the resolution provides additional ownership
rights. For example, some joint properties may include “accessory units” such as surplus parking
bays. These may be bought and sold among unit owners but may not be sold outside the joint
property. Such rights will be recorded on the owner’s title deed. Each principal unit must retain
at least one parking bay to comply with municipal requirements but additional parking areas may
be bought and sold by other association members. After the developer has sold all units, the
developer cannot keep ownership of any accessory units.

Exclusive use rights - some units may be granted exclusive use rights in the Joint Property By-
Laws. The owner may have “exclusive use” rights over some parts of the common area defined
in an exclusive use plan that forms part of the Property Location Plan. The right may be an
exclusive right (such as access to a specified common areas car bay) or shared with some other
owners. The terms and conditions of the exclusive use right will be set out in the Joint Property
By-Law.

May be appointed to the Board - the unit owner may nominate or be nominated to stand for
election as a board member.

12. Your obligations as an owner and member of the owners association

(i) Obligations in the Law

The Law sets out several obligations for owners of units. These include:
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e Article 51A—to comply with the Joint Property By-Law and Articles of Association. All operational
rules including any restrictions on the use of common areas will be set out in the Joint Property
By-Laws;

e  Article 56 — not to use common areas in a way that is detrimental to other owners;

e  Article 67A —to pay the share of the annual subscriptions (service charges) to cover the expenses
of managing, operating and maintaining the common areas;

e Article 68 — a non-paying owner’s unit will be subject to a lien in favour of the association for
arrears. The owners association may initiate action in the execution court to recover arrears;

e Article 69 —an owner may not make structural alterations to the structure or exterior of the unit
in @ manner that materially affects the common areas unless compliant with the Joint Property
By-Law. The Joint Property By-Law may establish themes and architectural standards that bind
the unit.

(ii) Obligations in the Resolution

The resolution includes additional obligations on the owner. In Article 59 of the Resolution, an owner
in default of service charges may be subject to an administrative fee such as 10% per annum.

An owner not complying with an association directive may be subject to a penalty action. See Articles
19(iii) and 59 of the Resolution which empower the owners association to set measures and
mechanisms against owners for breaches of obligations of members. See also Article 68B of the Law
which recognises that owners associations may add to Articles of Association a process for imposing
financial obligations on owners [in addition to annual subscriptions/ service charges]. Article 8 of the
Resolution also permits the process to be added to the Articles of Association.

An owner not paying service charges may be subject to action by the owners association to sell the
assets of the owner via the Execution Court.

An owner wishing to undertake work on the unit cannot adversely affect common area walls without
the approval of the board. Repairs and building alterations may be subject to an architectural theme
in the Joint Property By-Law and must comply with its requirements.? Any works undertaken by the
owner [as defined in the Resolution] require approval, including repairs that affect the external
appearance of the unit or result in transmission of sound.

Must pay service charges to vote - the resolution confirms that the right to vote is subject to the owner
having paid service charges and not being in arrears.

(iii) what your service charge covers
The service charge covers all expenses of the owners association in managing the association and
maintaining the common areas such as lifts, stairways and halls, landscaping, recreational areas such

as pools, gym, paying water and electricity for common areas, etc. It does not include the maintenance
of anything inside the unit except for service pipes, etc, that service more than your unit.

13. Powers and Obligations of the Owners Association

12 A joint property in a more complex development may be subject to the Technical Interface Office approval
procedures.
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An owners association is a non-profit organisation with legal status. It has the right to sue and be sued.
It has the right to own assets such as equipment on the common areas - see Article 63 of Law 27/2017.
Where a judgment debt is payable by the owners association, all members contribute to the debt in
shares determined by their unit entitlement.

The owners association is regulated by:

Law 27/2017;
the Joint Property Resolution; and
the Articles of Association;

In complex developments such as Special Management Schemes the owners association may also be
subject to another document arising from that complex development. If so, the details should be set
out in the Joint Property By-law, using Part 4 — see Form 13.

The functions of the owners association are set out in Article 18 of the Resolution as follows:

Supervision of common areas, assets and services according to the public benefit of the owners

and managing and controlling it

Ensuring the maintenance of common areas and the repair of assets or replacement if repair is

not economically sound
Keeping records according to Article 24 of this Resolution,

Maintaining insurance according to Articles 72 and 73 of the Law, Article 20 of this Resolution

and the Joint Property By-Laws

Promoting harmony and a sense of belonging among Owners and occupiers of units and

managing disputes
Complying with any other obligations in the law.

The maintenance obligation may include some of the following activities:

lift maintenance — comply with recommended servicing periods;
maintain fire alarms, extinguishers, fire hoses;

maintain security areas, security systems, CCTV systems;
maintain security to electrical, water and gas meters;

maintain all utility connections;

maintain in-house air-conditioning;

maintain internal lighting, external lighting and street lighting in common areas;
common areas — maintenance and safety;

landscaping;

repair or accessways; building safety;

in-house communications, internet, satellite receivers;
intercom;

security gates, access card systems and security services;
building water supply, pumps, tanks, filters;

building appearance;

common area cleaning;

pool maintenance.

The powers of the association are set out in Article 19 of the Resolution as follows:

To enter into utility supply and service agreements;

To make Operational Rules for the effective management of the Joint Property;
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e To set appropriate measures and mechanisms against Owners for a breach of the Articles of
Association or Joint Property By-Laws or of any notice to the Owner requiring the Owner or the
Owner’s tenant, guest or occupier to comply with owners association requirements.

e  To remedy defective building work in relation to the Common Areas;

e  To carry out work required by law or the Joint Property By-Laws or if the Owner has failed to do
the work;

e To collect annual subscriptions/ service charges from Owners and to require payments in
quarterly instalments — this requirement is based on Article 76 of the Law, which refers to “annual
subscription.” The Resolution envisages that instalment payments can be spread across the
financial year;

e Torecover from the Owner of a unit the costs of carrying out work;

e To enter a Unit upon reasonable written notice to the Owner or occupier, or without notice in an
emergency, to inspect or effect repairs to Common Areas or the unit or to carry out work;

e  To enforce Owners’ obligations under the Law, Resolution or Joint Property By-Laws;

e To sue and take judicial action to enforce monetary claims in its own name;

e To effect insurances required by the Law, this Resolution, or the Joint Property By-Laws;

e  to invest surplus funds in a bank registered with the Central Bank of Bahrain or any institution
approved by the Authority in consultation with the Central Bank of Bahrain;

e To issue statements of annual subscriptions indicating the annual subscriptions payable in
relation to the unit and to issue Clearance Certificates according to Article 27 of the resolution —
see also Paragraph 20 below.

e  To own equipment, furniture and other assets consistent with its functions and powers.

The owners association has power to set and collect service charges. If service charges are not paid it
has additional enforcement powers:

e Power to charge an administration fee on late service charges — see Article 59 of the Resolution
specifying that, where service charges remain unpaid for three months, the owners association
may impose an administrative penalty as defined in the articles of association, effective from the
date due. See Form 5 for the template notice of service charges. It includes a warning that non-
payment will result in a late fee. See Form 8 for a notice to an owner that a late fee is payable.

e Power to recover against an owner in the execution court — see Article 30 of the Resolution, which
specifies a procedure for initiating proceedings in the execution court. This action is in addition
to charging a late fee/ administrative fee for non-payment. The Owners Association Manager or
the chairman of the board may issue an Order to Pay, giving the owner 90 days to pay or oppose
the order. If the owner fails to do so, the manager may ask the court to stamp the order and may
forward the order to the execution court for implementation. The template for the order to pay
is set out in Form 9.

e Power to negotiate with EWA to collect service fees —this power is described in Article 67C of the
Law. The owners association may request RERA support for arranging the service charges to be
collected by for example EWA.

e Power to establish a mechanism against late-payers — see Articles 8, 19(iii) and 59 in Resolution
7. To implement this process, RERA requires evidence that the mechanism has been approved by
the general assembly as a by-law. This will be reflected as a separate resolution listed on the
agenda and recorded in the Minutes of Meeting. Some associations are setting an administration
fee of 10% per annum.
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RERA may disallow some mechanisms against non-payers, such as:

e to exclude access to the unit;
e to cut off water and electricity;
e to exclude access via security gates or to a car bay.

The owners association may undertake commercial activities if they are consistent with the Joint
Property By-Law and the income is used to reduce the service charges. Examples: lease out a common
property room; lease roof space for advertising or communications infrastructure; gym membership;
lease common area parking bays.

The owners association may vote to terminate the joint property but this requires support by owners
of 90% of the total unit entitlements. RERA is empowered to issue additional clarification of the
termination process.

14. Owners Association Board

Each owners association is required to have a board and to delegate functions to the board®® for the
day-to-day management of the joint property. Appointing an Owners Association Manager is also an
option, which may be appropriate depending on the size of the joint property.

(i) How is the board appointed?

A minimum of three and a maximum of nine members applies. If there are less than 10 units, the
owners are automatically members of the board. The pre-conditions for nomination are set out in
Paragraph 9(i) above. Participants at the meeting can vote for one candidate. The participant has one
vote per unit owned. The Owners Association can make different rules for voting for the Board
nominees by adding them to Part 3 of the by-law form. Note that supplementary members in addition
to the 9 may be appointed, to cover resignations, members selling, etc. If one Board member sells and
leaves the Board, the next supplementary member automatically joins the board.

(ii) What are the duties and functions of the board?

The Board may carry out the functions of the Owners Association. The powers and functions of the
board should be specified in the resolution of the general assembly. The by-laws may include a
standard delegation by-law. The delegation may restrict the powers of the Board. The Resolution
states that the Board cannot:

e approve the annual budget;
e  approve a resolution on payments to board members;
e amend the Articles of Association or Joint Property By-Laws.

Where the general assembly specifically wishes to empower the Board to draft and approve the by-
laws, a specific resolution should be minuted and made available to RERA.

(iii) Meetings of the board

The Board may meet as often as required to fulfil its obligations;

The quorum is 50% of the board members;
Notice of 14 days must be given. This can be reduced if all board members agree;

13 Note that RERA is considering the establishment of optional training courses for Board members.
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e voting — each Board member has one vote and decisions are made by simple majority. The
chairman does not have a deciding vote.

Written records should be kept of all board meetings and decisions

(vi) Payment of board members

Although Board members generally are volunteers, the owners association in general assembly may
decide to make some form of payment.

(vii) Term of Board member

Board members serve for two years and must then be re-elected. They may serve successive terms.
The term expires at the General Assembly two years after appointment. It is not necessary that the
terms of all board members expire at the same meeting. Each general assembly may vote on new
members if there are vacancies.

(viii) Obtaining RERA certificate listing Board members

The Board members may apply for a RERA certificate listing the names of Board members — see
Paragraph 16 below. The application form and details of supporting documents are set out in Form 10
and Form 10B.

(ix) New Board member required

If due to resignations etc the number of Board members falls below three, it is possible to call an
extraordinary general assembly for the purpose of appointing additional members. If supplementary
members have been appointed, these may automatically fill vacancies.

15. Owners Association Manager

The owners association may appoint an Owners Association Manager but this is not compulsory. The
association may in general assembly delegate this appointment function to the Board.

The manager is required to sign a contract with the owners association and the requirements of the
contract are set out in the resolution. The appointment is for a maximum of two years and the
manager may be engaged for successive periods.

Possible functions include:

e work with the board to develop strategies for the management of the common areas;

e implement strategies, programs and plans set by the board;

e represent the Owners association and the board before relevant authorities;

e facilitate meetings of the board and the owners association;

e provide the full range of administrative and secretarial services to the board and the Owners
association;

e facilitate the owners association exercising its functions and powers [including for example
collecting service charges];

e arrange for tenders and facilitate the entry into contracts on behalf of the Owners association;
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e supervise the performance of contractors and suppliers to the owners association and report to
the board or general assembly;

e prepare annual budgets for the approval of the board;*

e  address queries and complaints of the Owners;

e process insurance claims;

e undertake basic credit control processes;

e supervise legal proceedings including any proceedings under Article 68 (b) of the Law;

e  ensure all proposed Works are compliant and supervise such Works;

e collect, update and safeguard all information of the owners association including a roll of all
Owners and their addresses;

e beindependent of the developer or any Owner in the Joint Property;

e follow lawful instructions of the owners association or board;

e disclose to the board or the general assembly any conflicts of interest;

e act honestly fairly and transparently in dealings with the board and Owners.

e  Have a written contract with the owners association setting out:

o The name and contact details of the Owners Association Manager;

The name of the Association

The duration of the contract, which must not exceed two years unless it is within a Special

Management Scheme;

The management fee payable for the total contract period;

The functions delegated by the owners association

The contractual terms

The steps for terminating the agreement;

An undertaking by the Owners Association Manager to disclose any conflict of interest or

remuneration or benefit received as a result of a contract entered into by or on behalf of the

owners association during the term of the contract;

o Provisions relating to the banking of association Annual Subscriptions into the Operational
Account and the Reserve Account;

o Any agreement concerning the audit of accounts.

O O

O O O O O

RERA may support the process by providing a guide to the form of contract. If so, it will be notified on
the web site.

Decision No 4 of 2018 on Licensing the Management and Operations of Real Estate Projects sets out

additional obligations for owners association managers — see Guidelines for Owners Association
Managers on the RERA website.

16. Applications to RERA

Further information on this topic is set out in Paragraph 10.

(i) Application for RERA certificate stating names of Board members
It is helpful for the owners association or the board to have a certificate from RERA recognising that
the owners association is operational.

14 If the Board is happy with the budget, it can submit it to the General Assembly for approval
Guide for owners associations publication version 3.0 32



The following flowchart describes key steps in the application process. Note that the first general
assembly provides an opportunity for the owners in meeting to appoint board members and to

delegate functions:

HOW TO PREPARE AN APPLICATION FOR A RERA BOARD CERTIFICATE

1. CALL A MEETING

‘ 2. PREPARE A RECORD OF
MEETING

‘ 3. APPOINT BOARD
MEMBERS

4. PREPARE MINUTES OF
MEETING

5. COMPLETE AN
APPLICATION FORM

6. LODGE APPLICATION IN
RERA

Use sample notice of meeting in Form 1
Use sample agenda in Form 2

Use sample record of meeting in Form 11
Signed by 2 board members e.g. Chairman and
managing agent

Selection in General Assembly

Minimum three maximum of nine
Requirements - owner, resident in Bahrain, not
bankrupt

Use the template in Form 19
Signed by two official such as Association
Manager and Chairman

Use application form in Form 10

Also complete Form 10B

Signed by two Board Members

Seal of Owners Association

Obtain copies of CPR of appeointed Board
members

Attach copy of Record of meeting

Attach copy of minutes of meeting confirming
the appointment of the Board members

See Form 10 for the application form. See also paragraph 10 above, in relation to evidence required

by RERA.

(ii) Lodgement of by-laws

The following flowchart describes the key steps in the process [noting that the first general assembly
provides an opportunity for the members in meeting to review and approve the by-laws drafted by

the developer]:
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HOW TO PREPARE AN APPLICATION TO REGISTER A JOINT PROPERTY BY-LAW

1. CALL A MEETING

2. PREPARE A RECORD OF
MEETING

3. COLLECT UNIT RATIOS/
ENTITLEMENTS

4. APPROVE OPERATING
RULES or DELEGATE TO
BOARD

5. DRAFT THE JOINT
PROPFRTY RY-1 AW

&. COMPLETE AN
APPIICATION FORM

7. LODGE APPLICATION IN
RERA

17. What if there is a dispute?

It is not the intention of RERA to monitor or to intervene in the internal workings of individual owners
associations. It does not have the role of resolving internal disputes within owners associations.
Instead, it has set up an operational framework for associations to follow and is licensing owners
association managers to provide support to owners associations. Responsibility rests on the individual
owners to participate in the owners association activities and to support its role in promoting harmony
within the development. Disputes may arise and it falls upon the owners association to internally

Use sample notice of meeting in Form 1
Use sample agenda in Form 2

Use sample record of meeting in Form 11
Signed by 2 board members e g. Chairman and
mManaging agent

Each owner has this information in the
contracts for purchase of units

Or it may be available from the developer

If not, it may be necessary to reconstitute it the
unit entitlemnents — see explanation on sample
loint Property By-Laws in Form 13

The association in General Assembly may pass
resplutions setting operating rules

See samples in Forms 17 & 18 to view possible
operating rule topics

Signed by two official such as Association
Manager and Chairman

Use template in Form 13
Signed by 2 board members e.g. Chairman and
managing agent

Use application form in Form 10

Signed by two Board Members

Seal of Owners Association

Obtain copies of CPR of appointed Board
members

Artach the loint Property By-Law

Artach copy of Record of meeting Form 11
Artach copy of minutes of meeting Form 18
[association or Board] confirming the approval
of the operating rules etc
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resolve disputes, to engage the assistance of an owners association manager or to seek external
mediation. Some provisions apply:

e If there is a dispute about the validity of the general meeting or decisions made, owners of 25%
of the units are entitled to request the Owners Association Manager or Board to call an
extraordinary general assembly — see Article 49 of the Resolution. RERA may require an
independent observer to be present at extraordinary meetings that result from a complaint about
the initial meeting process;

e Owners can also apply to RERA for an order that a new meeting be conducted [see Article 69(x)
of the Resolution] or for an order that an independent observer is required for a meeting [see
Article 69(iii) of the Resolution]. The RERA-approved observer will assess whether proper meeting
procedures are followed.

e RERA has the power to order disputing parties to participate in external mediation — see Article
69(ii) of the Resolution. At this stage, no mediation services are provided by RERA.

RERA may at some future stage create a specific mediation process for owners associations — see
Article 70 of the Law.

Note also Article 8 of the Law, which gives the Bahrain Chamber for Dispute Resolution of Economic,
Investment and Financial Matters jurisdiction to hear disputes for claims exceeding BD500,000,
including disputes related to owners associations. RERA is also empowered by that Article to set up
mediation processes for disputes before they go to the Chamber.

18. Operating Bank accounts

An owners association must have two bank accounts:

e  Operating fund - for all day-to-day expenses of the owners association;

e  Reserve Fund - for the longer-term maintenance obligations such as replacing lifts, painting

common areas, replacing carpets or gutters, etc. Note the Reserve Fund studies every five years.

The annual budget must specify an amount for the operating account and for the reserve account.
The funds must be placed in the correct account. A bank account will need three signatories to
withdraw funds.

All annual subscriptions/ service charges must be deposited into the accounts, including funds paid to
the Owners Association Manager.

19. Changing the Articles of Association or Joint Property By-Laws and
Operating Rules

A key document prepared by the developer for the owners association is the Joint Property By-Laws.
It is described in detail in Paragraph 4.

It is possible for the owners association to change the document initially prepared and registered by
the developer. The assumption is that the Joint Property By-Law may be amended by ordinary

Guide for owners associations publication version 3.0 35



resolution of the owners association except as specified below [extracted from Article 61 of the
Resolution]:

The following changes to the Joint Property By-laws shall be approved by Special Resolution:

e Changes to the architectural landscaping or other theme around which the development is
designed;
e  Changes to the permitted use of land in the Joint Property;

The following restrictions also apply to specified changes to the Joint Property By-laws:

e Changes to Exclusive Use rights established upon the initial registration of the Joint Property By-
Laws may only be approved with the consent of the beneficiary of those Exclusive Use rights
unless expressed otherwise in the Joint Property By-Laws;

e Changes to the entitlements of units must be made in accordance with guidelines issued by the
Authority;

e Changes to easements and covenants agreements set out in the Joint Property By-Law require
the consent of the beneficiary

e  Changes to a Special Management Scheme may only be made with the consent of the beneficiary

e  Changes to construction period covenants can only be made with the consent of the developer;

e Changes to the timetable for construction and implementation of future stages of development
of the Joint Property require the consent of the developer.

Once the owners association has approved a change, it must be notified to all owners. The change
must also be registered in the Special Register of Common Properties. An application form is set out
in the Appendices — see Form 10.

It is expected that the changes may be made as follows:

e  Use the RERA template for Changes to the Joint Property By-Law form;

e Inthe correct location on the template, reproduce the amended by-laws in full, showing it as it
will read after amendment;

e In the correct location on the template, add new or additional by-laws, using the next available
consecutive by-law number;

e  Apply to RERA to approve the changes using the application form in Form 10.

Where the developer prepares the Joint Property By-Law for lodgment with an application for an off-
plan sale project development license before construction of the joint property, care should be taken
in drafting the by-laws as the document forms part of the compulsory disclosure to off-plan
purchasers. There may be limited scope contractually to vary the document after the building is
completed.

20. Main and Central Owners Associations and other complex developments

Introduction

Where the joint property by-laws are being prepared for a joint property that is part of a more complex

development, Part 4 of the template should be completed. This is suitable where:

e The joint property is a subsidiary association within a Main Association or Central Association
(known as a layered scheme);

e The joint property is impacted by a serviced apartments contract or is a branded residence;
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e The joint property is part only of a building or part of a complex of buildings that are related but
not within the owners association. In this situation the owners association will be impacted by a
Building Management Statement governing the interaction of the strata and non-strata parts.

Using Part 4 of the joint property by-laws

Part 4 should set out, in a succinct summary, the impact on the owners and the owners association

from belonging to the wider development. The following broad headings may be considered:

e |Impact on owners’ rights and obligations;

e |Impact on owners associations powers, functions and duties;

e Financial obligations on the owners association arising from the arrangement;

e Any service contracts that are binding on the owners association. These may exceed two years;

e Any rights, covenants, easements required over the joint property in order to effectively operate
the wider scheme.

It is not appropriate to simply attach lengthy Main Association by-laws or building management
statements. It is expected that Part 4 will be an effective disclosure document that is easy to read and
understand.

Explanation of terms

A layered scheme arises where a cluster of joint properties and their associations is managed by a
Main Association. This is like an umbrella management body

that ensures that the operating rules and standards are Management structure
consistently applied across the related subsidiary owners

associations.

A Main Association is used where there are two tiers of bé@i ;@OO

management in the development. It will have a Main Joint
Property By-law.

A Central Owners Association occurs where there are three levels of management. A Central
association manages a cluster of main associations. It will have a Central Joint Property By-law.

Central Association

A building management statement will be used where the joint property is part only of a building.
For example, in the diagram the office component of the building is intended to be in single ownership;
the office component is intended for single ownership and the apartment component is intended to
be divided by a joint property plan to create an owners association. The offices and shops are not
within the owners association. In this context, when SLRB processes a plan that creates the three
components of the building, it will accept for registration a building management statement that
regulates the relationship between the various components of the building. It is expected that the
building management statement will:

e Confirm that the development is not intended to be a joint property.
e Identify the components that are joint property and non-joint property.
e Provide full details of any easements applying in the development:
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= set out which owner owns the easement component
burdened by the easement and who has the benefit of the
easement;

= describe rights of access for each component including rights
through or across another component;

= setout rights of shelter and support.

Joint property
apartments

Describe issues in relation to the maintenance of the building and 5‘”€'Ehm’;’”le““m
otel
easement areas:
= describe how the shared elements are to be maintained, who ]
. . A . i Building management statement addresses
is responsible for maintenance including renewal and building maintenance
replacement;
= set out how the costs of maintenance repair and replacement will be allocated.

Describe the provision of utilities to each component and whether metered. For a component
that is shared but not metered, the cost-sharing arrangement should be stated.
Set out insurance arrangements.

The Building Management Statement may also include:

Power to engage a facilities manager.

A detailed description of the allocation of costs — a formula or based on use.
Provision for regular meetings of component owners.

Architectural standards for the building.

Rules for use of common or shared elements.

A process for dispute resolution.

Termination arrangements.

The Building Management Statement will be recorded on the title deeds for the components. One
or more components may then be subdivided by a joint property to create an owners association
within that component. Association members are bound by the terms of the Building Management
Statement.

k sk %k %k %k k

Assessing implementation

RERA recognises that owners associations are of various sizes and levels of complexity. Some operate with the
help of an Owners Association Manager and some will self-manage. Some boards will have minimal experience.
It is unlikely that a single resolution will address the full range of issues. The implementation issues will be
monitored with support from all stakeholders. Should it be necessary, RERA will follow up with directions,
guidelines and additional resolutions.

Further resources

RERA website;

Enquiries may be sent to oa@rera.qov.bh;

Website Help Desk

Additional guidelines for developers involved in establishing joint properties [coming soon];
Special Management Scheme guidelines [coming soon];

Guidelines for the staged development of a joint property [coming soon];

Fact sheets on buying an apartment/ villa (off-plan or not off-plan) — see Help Desk.
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Forms

The forms are provided as a template that may be adapted to meet the needs of the owners association.

However, Form 10 is a standard application form that should be followed.
Form 1 - Notice of General Assembly

Form 2 — Agenda for meeting

Form 3 - Proxy Form

Form 4 - Voting Paper

Form 5 - Notice to owner that service charges are payable

Form 6 - Statement of service charges issued to buyer

Form 7 - Clearance Certificate

Form 8 - Notice that an administrative fee of is payable by late-payers
Form 9 - Order under Article 68B to pay

Form 10 - Application to register or update Joint Property documents
Form 10B — Registration of Board of Owners Association with RERA
Form 11 — Owners Association General Assembly Reporting Form
Form 12 — Request by Interested Person for details of owners association board
Form 13 — Template for Joint Property By-Law - simple

Form 14 — Explanatory notes for simple joint property by-laws

Form 15 — Template of Joint Property By-laws - complex

Form 16 — Explanatory notes for complex joint property by-laws

Form 17 — Minutes of Meeting

Note that the templates and forms are provided as a guide only and may be modified to meet the
requirements of the owners association. Items in italics are added as a guide to completing the

templates. Word versions of the may be downloaded from the RERA website.

When preparing the Joint Property By-laws, please compose your own text rather than copying

the examples set out below.
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Form 1 — Notice of General Assembly

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number of Owners | This number is allocated by RERA when the Board Certificate is
Association issued

A General Assembly of the owner’s association will be conducted at the following time and place:

Date

(According to article 52) The general assembly of the owners
association shall be held annually by sending a written notice to
members twenty-eight (28) days prior to the scheduled date of the
general assembly meeting for the central owners association,
twenty-one (21) days for the main owners association and fourteen
(14) days for the Subsidiary Owners Association.

Time

Timing should be convenient for most participants

Location To be completed by owners association

The meeting will discuss the financial statements, proposed budget and general business of the
owner’s association as outlined in the attached agenda.

Attachments [complete as required]

Agenda for meeting

Minutes of the last General Assembly

Annual Financial Statements

Proposed budget for the next year

Voting Paper

Proxy form

Certificates of current insurance policies

Documents to support general business items such as Quotations for carpet replacement

NO|N([OojLn[_h|W[IN |-

Order to pay served on defaulting owners

8

Application form to nominate for Board membership

Unit owners should note as follows:

1.

A quorum is required for the meeting to proceed. A quorum requires participation by the owners of 50% of the
units in the joint property,
If a quorum is not present within 60 minutes of the time for the start of the meeting, the meeting will be adjourned
and will reconvene seven days later at the same time and place.
At the reconvened meeting, the meeting will proceed regardless of the number of owners participating.
It is important that owners participate, so that all views are considered. Important decisions will be made about
the finances of the owners association and the service fee payable by all owners. The risk of not participating is
that decisions will be made by a minority and will be binding on all owners.
How you can participate in the meeting:
e  Attend and vote in person
e Ifyoucan't attend:
o send your vote before the meeting by using the attached Voting Paper;
o appoint a trusted proxy to attend on your behalf by completing and returning the attached proxy form
o send your legal personal representative — with a document to authenticate the power
e  Vote by electronic means [Note - this is relevant of the owners association has established a process in its
Articles of Association)
If you have not paid your service charge, you may attend the meeting but may not be eligible to vote

Note - RERA may ask an applicant to provide a copy of the notice of meeting and proof that it has been
posted/ emailed to all owners
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Form 2 — Agenda for Meeting

Some possible agenda items are shown by way of example

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number  of  Owners
Association
Date of meeting To be completed by owners association

The agenda for the meeting is as follows:

1. Appointment of meeting Chairman — [if required]

2. Confirmation of the Minutes of the last meeting

3. Review of the annual financial statements - attached

4. Review the proposed budget - attached

5. Review the proposed service charge for the next year — details attached

6. Appointment of new Board members — nomination forms attached

7. Approval of continuation of insurance policies — certificates of insurance attached

8. Approval of Reserve Fund expenditure:
8.1 Acceptance of quote by ABC for carpet replacement — see attached quotations

8.2 Acceptance of quote by DEF for gutter replacement — see attached quotations

9. Approval of action against defaulting owners
10. approving the joint property bylaws or delegating the board to prepare it.

11. Other business arising

Notes:

e The agenda is a key document in alerting owners of the significant issues to be discussed during the meeting. List each
major discussion item as a separate proposed resolution

e The mechanism should be listed as an agenda item. Mechanisms may include (i) setting up an administrative fee such
as 10% per annum] for late payers, (ii) excluding non-payers from access to common facilities; (iii) other penalties.

e If there is to be a resolution under Article 70 appointing the developer as managing agent or appointing a managing
agent in which the developer has an interest, an agenda item is required and the developer may not vote on the
resolution.

e If the owner’s association wishes to delegate to the Board the power to complete the by-laws, this needs a separate
agenda item.

e Ifthereis to be a resolution by the main or central association to delegate to the Board the items in Article 43 B of the
Resolution, including (i) the approval of the annual budget; (ii) amending the articles of association or by-laws; etc, then
a separate agenda item is required and the developer may not vote.
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Form 3 — Proxy Form

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration Number

Unit number To be completed by owners

Names of owners To be completed by owners

I/we , the owners of the unit as listed above, aPPOINT ....c.ccueecieieeee et
[insert name of proxy] to be our proxy and to vote on our behalf at the General Assembly on ...................

........................... [insert date so the proxy is specific to a single meeting] and any continuation of the meeting
seven days later.

Y 1] =T I OO OSSPSR [Location]

................................................................. Signature of Owner 1
................................................................. Name of Owner 1

................................................................. CPR/ Passport number

................................................................. Signature of Owner 2
................................................................. Name of Owner 2

................................................................. CPR/ Passport number

................................................................. Signature of Witness Or Notary
................................................................. Name of Witness

................................................................. CPR/ Passport number
Notes:

e [fa company, affix seal and authorised signatures.

e  For individuals signing in Bahrain, the signature must be notarised. If signed overseas, please have the signature
witnessed by an adult witness and provide copies of the CPR/ passport of the owner and witness.

e In accordance with Article 59 of the Resolution, a person cannot be proxy for more than 10% of the vote ratio unless
appointed by a single owner holding more than 10% of the voting entitlement.
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Form 4 —Voting Paper

Name of Owners Association

To be completed by owners association

Address of Owners Association

To be completed by owners association

Registration number

Unit number

To be completed by owners

Names of owners

To be completed by owners

I/we , the owners of the unit as listed above, vote as follows in relation to the notified proposed
rereeeenn. [Date]

resolutions at a meeting of the General Assembly to be conducted on ...........cccceueuneenee.

and any continuation of the meeting seven days later.

[insert appropriate wording to reflect the actual resolution to be voted on by the General Assembly]

Resolution 1 That the circulated Minutes be confirmed as an accurate record of previous | Yes | No
meeting

Resolution 2 That the circulated financial statements be accepted

Resolution 3 That the circulated budget be accepted

Resolution 4 That the proposed service charge for the next year be approved

Resolution 5 That the current insurance policies be maintained

Resolution 6 That the proposed action in the execution court against defaulting owners
be approved

Resolution 7 That the proposed Quote by XYZ for carpet replacement be accepted

Resolution 8 That the proposed quotation for gutter replacement by ABC Company be
accepted

Resolution 9 That the attached by-laws be approved

..................................... Signature of owner 1
..................................... Name of Owner 1

..................................... CPR number

..................................... Signature of owner 2
..................................... Name of Owner 2

..................................... CPR number
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................................................................. Signature of Witness
................................................................. Name of Witness

................................................................. CPR number

If a company, affix seal and authorised signatures.

Notes:

e The Voting Paper will set out the draft resolutions to be voted on during the meeting. All supporting
information to permit an informed vote should be provided

e [fthe agenda includes voting to accept the by-laws, then it is useful for the owner’s association of the person
signing the voting paper also signs and returns the by-laws provided with the voting paper

e In accordance with Article 62, the signature of the voting paper by the member shall be witnessed by an
adult person. Copies of the identity card/ passport of the member and witness must be obtained by the
owner’s association so it can confirm that the form has been correctly signed.
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Form 5 — Notice of Service Charge to owner

In accordance with the resolution of the General Assembly, the following service charge is payable in

relation to your unit:

Name of Owners Association

To be completed by owners association

Address of Owners Association

To be completed by owners association

Registration number

Unit number

To be completed by owners association

Names of owners

To be completed by owners association

Annual Service Charge
(i) Operational Account
(ii) Reserve Account

(iii) Total payable:

To be completed by owners association

Date Due

To be completed by owners association

Payment Options — [Set out the owners association’s preferred payment options]

Your payment is important to the Owners Association — service charges are essential, to permit the
owners association to carry out the maintenance and repair of the buildings and equipment, insuring

the joint property, etc.

If the payment is not made on the due date, the owners association is empowered to require an
administrative fee of up to 10% per annum on outstanding amounts.” - see Article 27A 2, which
requires the member to be notified twice during the three-month period.

If amounts remain unpaid, the owner’s association is required under Article 68 of the Law and Article
28 of Resolution 1 of 2020, to serve an Order to Pay on the owner to initiate enforcement action in

the execution court.”

Dated this .....ccceeeevveviie e

Signed by [name of association manager or Board Member] on behalf of the Owners Association

[insert date]
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Form 6 — Statement of Service Charge for buyer

This statement of service charges is issued in relation to the proposed sale of the unit shown below.
It sets out the outstanding payments in relation to the unit as at the date stated below.

Particulars
Name of Owners Association To be completed by owners association
Address of Owners Association To be completed by owners association

Registration number

Unit number To be completed by owners association
Names of owners To be completed by owners association
Date of Certificate To be completed by owners association

Amounts due [To be completed by owners association]

Date due Amount Administrative charges Total

Payment options - [Set out the owners association’s preferred payment options]

Validity of Certificate — The certificate is valid at the date of issue. When the amounts owing are paid,
the owners association is empowered to issue a Clearance Certificate in order to support the
registration of the sale of the unit.

The seal of the owners association has been affixed in the presence of

................................................................. Signature

................................................................. Name and authority of Witness [manager/ board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]
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Form 7 — Clearance Certificate

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number

Unit number To be completed by owners association
Names of owners To be completed by owners association
Date of Certificate To be completed by owners association

The owners association hereby certifies that at the date of this certificate there are no unpaid charges
or fees in relation to the above unit and that it does not object to the transfer of the unit.

The seal of the owners association has been affixed in the presence of:

................................................................. Signature

................................................................. Name and authority of Witness [manager/ board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]
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Form 8 — Notice of Administrative Fee Payable

In accordance with the resolution of the General Assembly, the following service charge is now
overdue in relation to your unit:

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number

Unit number To be completed by owners association
Names of owners To be completed by owners association
Service charges due To be completed by owners association
Date service charges due To be completed by owners association

Pursuant to Article 27 of Resolution 1 of 2020, you are hereby notified that, since the above service
charge was not paid on the due date and remains unpaid at the date of this notice, an administrative
charge of 10% per annum will now accrue on the unpaid amounts until the date of full payment.

Payment of all outstanding amounts may be made as follows: [insert owners association’s preferred
payment process]

If amounts remain unpaid, the owners association is required under Article 68 of the Law and Article
28 of the Resolution, to serve an Order to Pay on the owner to initiate enforcement action in the
execution court.

Signed by [name of association manager or Board Member] on behalf of the Owners Association
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Form 9 — Order to Pay

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number

Unit number To be completed by owners association
Names of owners To be completed by owners association
Date of this Order To be completed by owners association

Pursuant to the powers set out in Article 68B of Law 27 of 2017 the owners association hereby notifies
you that payment of the following amounts are now due and payable to the owners association:

Amounts due [To be completed by owners association]

Date payable Amount Administrative charges Total

You are requested to pay the amount outstanding as soon as possible.
Payment options: [insert owners association’s preferred payment process]

You are also notified that the Law requires you to make the payment or at your expense to challenge
this notice in the competent court. If you fail to do so within 90 days of this notice, the owners
association will apply to the competent court to endorse this order and refer it to the execution
court.

The execution court is empowered to take action against your assets in order to recover the amounts
outstanding and where appropriate may sell your assets.

The seal of the owners association has been affixed in the presence of
................................................................. Signature

................................................................. Name and authority of Witness [manager/ board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]

................................................................. Signature

................................................................. Name and authority of Witness [board member]
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FORM 10
Register or Update Joint Property
elilnll slail pul

Name of Owners Association

10 jloiwl]

¢lyiio jlac cuaaigl Jiawi
elilnll Al glgic

Address of Owners Association

Road/ g1} Building/ _,iLn

........................... Area/ddhiall ...............Block/go20

request the registration of the following
documents:

Joint Property By-Law

~ayll dyimall jlaell alaiiwa Jlawiclh

GWHHI plAill

O New By-law
O New Articles of Association
O Amendment to by-law of articles of

association

2123 ) plai O
200 gulwi pthi O

wlwlll plill aapad Jaei O

Certificate of Board of Owners Association

djlagl gulan clici clowiy dalaui

[] Issue New Certificate
[] Updated current Certificate

@aaa dalaw jlan| O

adhall dalamll Jiaei O

Approved at a properly convened General Assembly

o [TIME] & oiereenenineieiens
o [ ADDRESS OF MEETING ]:

ayhayl yulao yuyd) pLagi

Chairman'’s signature

analdeil dadein dingnc dlony ,410ien
.................................. [aylill] o

................................ s[aclwll] o
...................................................... :[glniall glan] e

digjall guol guagi

secretary signature

¢lilnllahi] pia ggy pa

Affix the owner's association seal

Al dssal) Hhasl & dhaall chlasiul)
SUPPORTING EVIDENCE — SEE NEXT PAGE

Guide for owners associations publication version 3.0 50



Applicant’s Information

il padn aloglen

Name: s pudll
| |

CPR: il payll
| |

Contact number: :Jolgill pa)
| |

Email: :,ﬁ,_igp'bJJnJI Ayl
| |

Signature :udgill

Please provide copies of the following:

¢ minutes of meeting of the General Assembly or
Board it should include appointment of board
members and the confirmation of the joint
property by-laws.

e The duly completed Owners Association General
Assembly Reporting Form — use FORM 11 of the
Guide on Owners Associations and Joint
Properties.

e The duly completed Registration of BOD of
Owners Association with RERA — use FORM 10B

o All Board members must provide a copy of the
CPR,
unit title deed, and a Good Conduct Clearance
Certificate.

e Joint property by laws - use the template

published on the website and see FORM 13.

Note: Proxies representing owners in Bahrain
must be notarized to attend and vote in General
Assemblies. Owners overseas must sign the Proxy
form and have the signature witnessed by an adult
witness and provide copies of the CPR/passport of

the owner and witness.

:duglhanll alaiimnll

ajlagl gulao gi drogoell drenall claial phao jo dawi
ella L Loy aulel alihll ghiy agle cygnill pi gall jlyall liyn
il plaill alnic] jlyag @jlagl gulan clac guei jld
-¢lilnll alid dingaell drenall glnial pydidjloiul ¢ o
aljlaellg elilall il alatagialan go 11 d)loiwadl praiul
Asyidinll

- dwwgall sal iyl a)jla] gulao elach Jiawid)lniwl ¢ o
.10 G)loiwdl paAiwl

aalaun | dalall dalall (giligg arnauill alalihdl o duwi
gl gulan clach graal elglwllg dpwll guwa

gfign L jgiinll gdgaill paiiwl - unigll plAill

.13 pdj djloiwll philg igyialll dwwgall

ajlal Jud (o daigo ailllagll ggai gi alelpo g :dkhaila
¢llnll lof gyl dalan o giotdanll eilnll auill Giigill
allagll 3lni gLagi piy of wata aalaall gjla a gioganll
Jal dygall ddlhy gi yawll jlga go @awi Glajlg raabli J1a go
Aalillg elllnll (o
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FORM 10B - Registration of Board of Owners alid a@jladl gulao elacl Jawi - o 10 djlaim]

Association clinll
I hereby confirm that the following owners were elected as Board Members of ajlall gulanl elacla paulaiil pi paglowd adlill ¢uoall gh ml
Name of Owners Association cilall alail puwl
" Position Name CPR Unit Address Email Address Contact Appointment
Number Date
wniall puulll ALl payll aaagll glgic AgHAlll Al glgic Jolgill pa Jueill ayli
Chairman
1 yulho g
ajlaull
Secretary
2 JII I
Treasurer
3 aujallglol
Board
Member
4 .
pulangnc
ajlayl
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Board
5 Membergnc
ajlagl gulan
Board
6 Membergnc
ajlagl gulan
Board
7 Membergnc
ajlall gulan
Board
Member gnc
ajlall gulan
Board
8 Membergnc
ajlall gulan
Owners
Association
Manager
¢llnll alail pan

Affix seal of owners association

elinll 5120l pis go

a)lagll yulao yuil) giagi

jull guof giagi

Chairman’s Signature

Secretary signature
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Form 11 - General Assembly reporting form

drngnell dienll )i djloiwl -11 é)loiw)

clilall alail pal
~ Name of Owners Association

O jagin igilall ulnill
quorum present

glaiagl cuagg )i

v Date and time of Meeting

O plf aeuwl gloiagll Jiali
deferred for 7 days

gloiaul guyi)
Meeting chairman

a4jlnall alaagll aac

Number of participating units

* All owners details must be filled out prior to the commencement of the meeting

gloiadl eay Jud clulnll grad dloglen dlieiaa*

Serial * Unit " * Owners Name .y
ntitlemen icipati ignatur
number | number entitlement & CPR number Participationd4 jLuunll Signature
Present Proxies name Voting
pd) . Proxy & CPR number paper Name of Legal Signature
a aagll P-GJ * lgLCD_LUJ.!J' * cllall P..U..I' * Jgna Cdbg LJ.IﬁIgJ' P.UJ' CLCIJg representative g-LﬂgJJI
bl s o F o igilall Jionnll puwl -
Ll payllg Ak il péill g cugei ( pau
1
2
3
4
5
6
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10

11

12

13

14

15

Affix seal of owners association &inll 241l pid gn

ajlagll gulan gui) gragi il gLl gLagi
Secretary signature

Chairman's Signature
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Form 12
— Request by interested person

for details of the Board of an
owners association

Real Estate Regulatory Authority
Owners Association Unit

-12 (Galall
clrrcl Junlail pian b alh
alaidlajla yulan

Syl prAiill Guw 4o

PO Box 18000 <linll alail 623g

Manama 18000 o .o

Kingdom of Bahrain auadl - anliall
DATE: )Ll

Dear Sirs LJoLlall @bl 1

RE: Certificate of Board Membership

Please provide a copy of the Certificate of Board
membership for

clilall alail puwl

+ Name of Owners Association

ajlall yulao clacl clowb dalaw jlanl gag

ellall alail lgic

v Address of Owners Association

Requested by: :lihll padan
Name of requester .
wlhll pado puwl
Position: :uninll
(Board Member, Unit G139 cliln , Gjlal yul2o gAc
Owner, Potential Buyer, . . .. . s
Member of Public) antellgn. “ 2
Contact details: Jnidl Junlai
Address, Phone, email Agpalil !, cdilall, Jlgicl
Nature of interest: plaialll denh
Yours faithfully nAlAd
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Form 13 — Template for Joint Property By-Laws — Simple

JOINT PROPERTY BY-LAWS

Name of Owners Association

Address of Owners Association

Registration number

Description of common areas

Item Subject Content®
PART 1 — By-Laws for Initiating the Joint Property
By-Law 1.1 | Table of areas, Unit
Entitlements and allocated
parking
By-Law 1. 2 | Description of method of
Calculation of Entitlement of
units
By-Law 1.3 | Parking for units and visitors
By-Law 1.4 | Supply of utility services
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By-Law 1.5

Exclusive use areas

PART 2 — By-Laws for Managing the Joint Property

By-Law 2.1 | Management structure

By-Law 2.2 | Operational Rules

By-Law 2.3 | Fees for issue of certificates

By-Law 2.4 | Procedures against non-payers

By-Law 2.5 | Internal dispute mechanisms

PART 3 — Additional Articles of Association

By-Law 2.6 | Powers and Functions
delegated to the Board

By-Law 2.7 | Powers and Functions
delegated to the Owners
Association Manager

By-Law 3.1 | Additional Articles of

Association
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Accepted by RERA

Acceptance of the by-laws for registration by RERA should not be taken as endorsement of the
contents
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Form 14 — Explanatory notes for completing by-laws for simple developments

Notes [do not reproduce these notes when preparing the Joint Property By-Law]

e Legislative requirement for By-Laws - The requirements for the Joint Property By-Law are set out in the
law and Resolution 7.

e  For new developments — the developer shall prepare the Joint Property By-Laws applying the relevant
parts of the Template as a guide, with particular emphasis given to Part 1. The wording of each
document is left to the discretion of the developer, taking into account the design of the development.
Much of the template is relevant to the new development.

e  For existing developments — transitioning owners associations need to create By-Laws following the
relevant parts of the template, with particular emphasis on Part 2 and the Unit entitlements, omitting
those parts of Part 1 best suited for the developer of a new development. Once your General Assembly
has approved a process for creating the By-Laws, such as to delegate to the Board, the rules can be
developed and approved and copied into a document in the form of the template. The owners
association can then apply to RERA on the approved form to register the By-Laws

o  By-laws should be numbered sequentially. If one of the rows on the template is not required for a
particular development, it should be omitted from the form.

Any wording is for illustration only. Please draft specific by-laws suitable for
your owners association

Name of Owners Association

Address of Owners Association

Registration number

Description of common areas Note that anything in a joint property that is not shown as a
unit is automatically common area managed by the owners
association.

Here insert a description of all facilities owned by the owners as
common areas and managed by the owners association.
Include all facilities

Item Subject Content!®

PART 1 — By-Laws for Initiating the Joint Property

By-Law 1.1 Table of areas, Unit [Attach a table setting out (i) a list of all units, (ii) the area of the
Entitlements and units, (iii) the Entitlements related to such Units and any car bays
allocated parking allocated to principal Units].

By-Law 1.2 Description of method [Insert a description of how Entitlements are calculated, taking
of Calculation of into consideration the factors set out in the Law].

Entitlement of units
Unit entitlements may be based on areas of units. However, it is
possible to have equal unit entitlements if the units have
different areas, if the owners association wants all owners to

16 pelete items that are not relevant to the particular joint property. Maintain consecutive numbering. The
manner of numbering may vary from that in the template but should be consistent in the document.
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contribute equally to service charges and to own the common
areas equally. This is the practice in many existing owners
associations.

By-Law 1.3

Parking for units

[Specify the total number of car bays and describe parking
arrangements for units, for visitors and for the public visiting
commercial areas. This may specify if owners exclusive use rights
to car bays.

By-Law 1.4

Supply of Utility Services

[Insert a summary of all Utility Services supply arrangements
including metering and billing arrangements where relevant].
Please record if the common areas are also separately metered

By-Law 1.5

Exclusive Use Areas

[Having regard to the Property Location Plan, define any rights
and obligations of parties having the benefit of Exclusive Use
Areas. If such areas are not shown on plans, describe the areas
and set down the parties’ rights and obligations].

PART 2 — By-Laws for Managing the Joint Property

By-Law 2.1

Management structure

Developer’s confirmation that a single owners association is
intended to be created by the Joint Property over the whole of
the base plot and if not, a subdivision may be required or a legal
structure defined up-front]

By-Law 2.2

Operational Rules

[Insert any Operational Rules that apply to the Joint Property and
use of the Common Areas. This may include items relating to
parking, traffic flow, speed limits, conditions and use of common
areas, hours of use, safety, security, card access, disposal of
rubbish, noise mitigation etc].

By-Law 2.3

Fees for issue of
certificates

Fee for the issue of a clearance certificate by the owners
association

Fee for the issue of a statement of annual subscription to the
seller/ buyer

By-Law 2.4

Procedures against non-
payers

[Set out action that is envisaged to be taken where an owner fails
to pay a service charge — for example, an administrative charge
of 10% per year, procedure in the execution court, etc]

By-Law 2.5

Internal dispute
mechanisms

[Here set out any procedures to be used within and external to
the owners association in order to resolve disputes within the
owners association.]

By-Law 2.6

Powers and Functions
delegated to the Board

The following functions are delegated to the Board
[Here set out the specific powers delegated or the specific
approvals retained by the Owners Association]

By-Law 2.7

Powers and Functions
delegated to the
Owners Association
Manager

[Set out the powers delegated to the Owners Association
Manager. Note that the Owners Association Manager will
provide the Owners Association with a contract containing these
terms, to be approved by the Owners Association. The
appointment is effective from the date the contract is signed.]

PART 3 — Additional Articles of Association
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By-Law 3.1

Additions to Articles of
Association

[Insert any additions to the Articles of Association]
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Form 15 — Template for Joint Property By-Laws — Complex

Name of Owners Association .... Owners Association

Address of Owners Association

Registration Number

Description of Common Areas

Item Subject Content

PART 1 — By-Laws for Initiating the Joint Property

By-Law 1.1 | Table of Unit Entitlements, Unit Car | Area of unit % Entitlement
common areas and allocated bay
parking

By-Law 1. 2 | Description of method of
Calculation of area of units

By-Law 1.3 | Description of method of
determining % share of common

areas
By-Law 1.4 | Table of contributions to annual Unit| Area of unit % by Loading for % of service
subscriptions area commercial charges

Description of method of
Calculation of contributions to
annual subscriptions/ service
charges

By-Law 1.5 | Supply of Utility Services

By-Law 1.6 | Exclusive Use Areas
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By-Law 1.7 | Parking for units
By-Law 1.8 | Accessory Units
By-Law 1.9 | Insurance
By-Law 1.10 | Easements and Covenants
By-Law 1.11 | Special Contractual Arrangements
By-Law 1.12 | Theme - Architectural & Works
By-Law 1.13 | Arrangements affecting the Base
Plot
By-Law 1.14 | Permitted Use and restrictions on
use of plots, units
By-Law 1.15 | Stages of construction
By-Law 1.16 | Covenants applying during the
construction period
PART 2 — By-Laws for Managing the Joint Property
By-Law 2.1 | Management structure
By-Law 2.2 | Operational Rules
By-Law 2.3 | Fees for issue of certificates
By-Law 2.4 | Procedures against non-payers
By-Law 2.5 | Internal dispute mechanisms
PART 3 — Additional Articles of Association
By-Law 3.1 | Additional Articles of Association
PART 4 - Special Management Schemes
4.1 Description of special
management scheme
4.2 Impact on owners rights and
obligations
4.3 Impact on owners association
powers, functions and duties
4.4 Additional financial obligations on
the owners association
4.5 Service contracts intended to bind
owners association
4.6 Rights covenants and easements

over the joint property
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Accepted by RERA

Acceptance of the by-laws for registration by RERA should not be taken as endorsement of the
contents
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Form 16 — Explanatory notes for completing by-laws for complex
developments

Name of Owners Association

... Owners Association

Address of Owners Association

Registration Number

Description of Common Areas

Any wording is for illustration only.

Note that anything in a joint property that is not shown
as a unit is automatically common area managed by the
owners association.

Here insert a description of all facilities owned by the
owners as common areas and managed by the owners

association. Include all facilities

your owners association

Please draft specific by-laws suitable for

Item Subject Content!’
PART 1 — By-Laws for Initiating the Joint Property
By-Law 1.1 | Table of Unit Entitlements, Unit Car | Area of unit % Entitlement
common areas and allocated bay
parking 1 1 80sqm 10.3% 103
2 2 90sqgm 11.5% 115
3 3 100sq m 12.8% 128
4 8 120sq m 15.4% 154
[this value qeterr?qines the undivided 2 2 gg zg rmn jgiz ;3‘;
share of unit entltlement and the value S G 100sq m 12.8% 98
of the vote — see Article 54 of Law 27] :
8 4 120sq m 15.4% 154
780 sq m 100% 1000
By-Law 1. 2 | Description of method of The area of each unit includes the internal area of the unit,
Calculation of area of units the external area of the balcony and the area of the car
space forming part of the unit. The area of the unit was
calculated as the area inside the external walls, and did not
exclude the area of structural walls inside the units and
columns that are common area
By-Law 1.3 | Description of method of The unit entitlement was calculated based on areas of
determining % share of common units, taking the area of each unit as a percentage of the
areas sum of all unit areas.
By-Law 1.4 | Table of contributions to annual Unit| Area of unit % by Loading for % of service
subscriptions area commercial charges
1 80sqgm 10.3% +4.7% 15%
2 90sqm 11.5% +5.5% 17%
3 100sgm 12.8% +5.7% 18%
4 120sqgm 15.4% +4.6% 20%

17 Delete items that are not relevant to the particular joint property. Maintain consecutive numbering. The
manner of numbering may vary from that in the template but should be consistent in the document.
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[this table is a theoretical example and
sets out the formula for determining
the share each unit pays of the annual
service charge — see Article 67A of Law
27]

5 80sqm 10.3% -5.3% 5%
6 90sqm 11.5% -4.5% 7%
7 100sgm 12.8% -4.8% 8%
8 120sq m 15.4% -5.4% 10%
780sqm 100% 100%

Description of method of
Calculation of contributions to
annual subscriptions/ service
charges

Units 1-4 are commercial, retail outlets. Units 5-8 are residential
units. Commercial units generate additional cleaning of common
areas and public amenities, increased insurance premiums and
additional demand for common area lighting. A loading has been
applied to take into account the extra contributions

By-Law 1.5

Supply of Utility Services

Each unit has metered water, electricity and district
cooling. The common areas are separately metered. The
building is complete and all services are available

By-Law 1.6

Exclusive Use Areas

The following exclusive use areas have been provided — see
the Property Location Plan which identifies the areas:

Unit 1 —Area A — exclusive use of courtyard

Unit 4 — Area B- exclusive use of storeroom

By-Law 1.7

Parking for units

Each unit has one carbay contained as part of the unit and
part of the title deed.

There are two accessory units for parking

There are eight common area parking bays. These are
allocated for visitor parking

By-Law 1.8

Accessory Units

Two accessory units for parking are available. Car bay A1l
is allocated initially to unit 3 and car bay A2 is allocated to
unit A8.

Note that accessory car bays must be attached to a unit in
the joint property. They ma be sold by the current owner
to another owner in the joint property. They may not be
sold to a person who is not a member of the owners
association

By-Law 1.9

Insurance

Building — comprehensive policy for full replacement value
of 100,000 BD — Manama Insurance Company

Public liability — 5,000,000 BD — Manama Insurance
Company

Important note - the policies cover the liability of the
owners association. The building policy does not cover the
internal fixtures, fittings and contents of each unit. The
public liability policy covers liability for events on the
common areas and the exclusive use areas. It does not
cover liability for events inside of units

By-Law 1.10

Easements and Covenants

No easements and covenants have been created across or
benefitting the owners association

By-Law 1.11

Special Contractual Arrangements

Nil
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By-Law 1.12 | Theme - Architectural & Works The theme of the development is as follows ......
No changes may be made to the external materials or the
colour of external materials within 20 years of the date of
registration of this By-Law in the Special Register of Joint
Properties.
By-Law 1.13 | Arrangements affecting the Base Nil
Plot
By-Law 1.14 | Permitted Use and restrictions on Units 1-4 are commercial units and may be used for retail
use of plots, units or restaurants only. They may not be used for ...
Units 5-8 are residential units and may be used as a single
family unit residential dwelling. No residential unit may be
used for commercial purposes and may not be subdivided
into two separate dwellings.
By-Law 1.15 | Stages of construction Not applicable as construction is completed
By-Law 1.16 | Covenants applying during the Not applicable as construction is completed
construction period
PART 2 — By-Laws for Managing the Joint Property
By-Law 2.1 | Management structure This is a single owners association comprising 8 units — 4
residential and 4 commercial
By-Law 2.2 | Operational Rules Parking — there are eight common area parking bays, bays

1-6 allocated for the commercial units and bay 7-8
allocated for short-term parking by visitors of unit owners.
Parking signs must be observed. A time limit of 3 hours
applies to bays 1-6 and 6 hours applies to bays 7-8, unless
the owner has notified the Chairman of the Owners
Association and received a parking permit. No owner may
park in the visitor parking. Vehicles breaching this by-law
may be towed by the relevant authority without further
notice and fees for collection of the vehicle are the
responsibility of the vehicle owner.

Noise — Owners and their tenants should respect the rights
of all residents to the quiet enjoyment of their units.
Residents should ensure that noise in their units is at a
reasonable level. However, from 10 pm until 6:30 am
residents should ensure that noise levels are minimal. The
following additional requirements apply to commercial
units. Commercial units may not open before 7 am and
must close by 10 pm....

Pets — No pets are allowed in units or on the common
areas.

Smoking — smoking in the common areas is not permitted.
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Children — residents should ensure that children on the
common areas including visitor parking areas are
supervised.

Security cards — card access is provided to the building and
private parking areas. Owners and their tenants should
ensure the cards are properly secured. Replacement cards
are available at a cost of 20 BD upon giving one week’s
notice to the Chairman.

Alterations to units — no owner, tenant or resident may
make any structural alterations without the approval in
writing of the Board of the Association. Hanging of picture
frames and other items on walls that are common area
may be undertaken without approval provided care is
taken not to damage the wall.

No alterations or changes may be made to external walls
of the units except by the owners association.

Washing — no washing may be hung to dry in the common
areas. Washing on balconies and the common area
courtyard must not be visible from the road

Rubbish — all waste must be properly wrapped and
disposed of in the bins provided in the common area

Dangerous goods, inflammable liquids — No dangerous
goods, gas bottles, petrol or other flammable liquids may
be stored in parking areas. In relation to commercial units

By-Law 2.3

Fees for issue of certificates

Fees are payable to the Owners Association for the
following certificates:

e  Fee for Statement of Service Charges — 10 BD
e  Fee for clearance certificate — 5 BD
e Urgent fee — an additional 5 BD

By-Law 2.4

Procedures against non-payers

The Association has the right to charge an administrative
fee of 10% per annum on unpaid service charges if the
owner has not paid service charges within 3 months of the
date due for payment.

The association also has a duty to commence action in the
execution court where charges remain unpaid for 90 days.

In addition, the association shall take the following action

By-Law 2.5

Internal dispute mechanisms

Where an owner lodges a complaint on behalf of the owner
or tenant ....

By-Law 2.6

Powers and Functions delegated
to the Board

The Board shall have the following powers:
e power to complete a draft of the Joint Property By-
laws for approval by the Owners Association;
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e power to enter into a contract with a licensed
Owners Association Manager, delegating certain
functions to the Owners Association Manager

By-Law 2.7
PART 3 — Additional Articles of Association
By-law 3.1 | Additional Articles of Association Not applicable
PART 4 - Special Management Schemes
4.1 Description of special The joint property is a subsidiary association in a Main
management scheme Joint Property that consists of two subsidiary building joint
properties and two subsidiary villa joint properties
4.2 Impact on owners’ rights and The owners may use the following Main Common Areas ...
obligations
The owners’ rights are affected by the Main Joint Property
By-law that includes building covenants, themes and
restrictions on use as follows
4.3 Impact on owners association The owners association is bound by the covenants in the
powers, functions and duties main Joint Property by-laws as follows:
4.4 Additional financial obligations on | The owns association is required to pay the main service
the owners association charge determined by the main association according to
procedures set out in its by-laws
4.5 Service contracts intended to bind | The owners association is bound by the following service
owners association contracts:
e Sewerage treatment contract [details...]
e District cooling contract [details...]
4.6 Rights covenants and easements The developer reserves the right to use common area roads

over the joint property

for access during construction and for the display of
advertising material marketing subsequent stages as
follows....

Guide for owners associations publication version 3.0 70




Form 17 — Minutes of Meeting

Name of Owners Association To be completed by owners association

Address of Owners Association To be completed by owners association

Registration number of Owners | This number is allocated by RERA when the Board Certificate is
Association issued
Date of meeting

The meeting was conducted on ........ [date] and commenced at [time]. Owners participated as follows:

e Attending — 23 owners

e Voting by proxy — 15 owners

e Voting by voting paper — 6 owners

e Personal representatives — 0 owners.

The statement of those present, participating by proxy and by voting paper is set out in the signed
Form 11 Record of meeting.

The meeting appointed .......... [name] to chair the meeting.

Establishing a quorum — As shown on the Form 11, a quorum was present and the meeting proceeded.

Iltem 1 — Minutes of previous meeting - the meeting confirmed the previous minutes unanimously

Iltem 2 — review of financial statements — the meeting approved the financial statements submitted
by the Board by unanimous vote

Item 3 — Acceptance of proposed budget —the meeting accepted the budget proposed by the owner’s
association manager — by majority vote on a show of hands

Item 4 - Setting annual service charge — the meeting approved the service charge of 250 dinars per
unit for the financial year, payable quarterly, with the first notice to be sent 30 days after the meeting.
The vote was passed by unit entitlement.
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Item 5 — Appointment of Board members — For example, 12 nominations for the board were received
and put to the meeting. The meeting elected the following 9 Board members ....

Chairman ....
Secretary ....
Treasurer ....
Other board Members....

and the following three members as supplementary members...
Supplementary 1 .............
Supplementary 2 ............
Supplementary 3 ...................
Item 6 - approving the joint property bylaws or delegating the board to prepare it.

Mechanisms against non-paying members — as proposed on the agenda, the meeting approved a by-
law setting a mechanism as follows:

e Owners paying on time will receive a discount of 5%

e Owners not paying within 90 days will be subject to an administrative charge of 10% per
annum, payable from the date due

e If legal or other costs are incurred by the owner’s association in recovering the fee, the full
cost is payable by the owner

e If the amount remains unpaid after 12 months from the date due, the administrative charge
of 15% shall apply 12 months from the due date.

The meeting ended at .................... [time]
Signed this ......ccooveveveneeereree, [Date]
Chairman Secretary

COPY FOR RERA

We declare that the Notice of Meeting was sent to all owners, the meeting was duly convened and
the above Minutes accurately reflect the outcomes at the meeting. Full records of the meeting
including proxy forms and voting papers have been retained by the owner’s association.

Chairman Secretary
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